Bill No. M
No. M

AN ORDINANCE

An Ordinance of the Council of the County of Allegheny approving the M/W/DBE participation
policy of the Port Authority of Allegheny County.

WHEREAS, pursuant to §5-203.08.A. of the Administrative Code of Allegheny County,
each County Authority delineated §5-203.01 of the Code is to develop policies for ensuring
participation by M/W/DBE entities in the authority's contracting process; and

WHEREAS, the policies developed by the County Authorities under the terms of §5-
203.08.A. must be no less stringent than those adopted by the County; and

WHEREAS, §5-203.08.A.(2) requires that the policies developed by the County
Authorities must be submitted for approval in ordinance form; and

WHEREAS, the Port Authority of Allegheny County has submitted its M/W/DBE
participation policy for the required approval;

The Council of the County of Allegheny hereby resolves as follows:

SECTION 1. Incorporation of Preamble.

The provisions set forth in the preamble to this Ordinance are incorporated by reference
in their entirety herein.

SECTION 2. Ratification of Regulations

The County of Allegheny hereby approves the Port Authority of Allegheny County's
M/W/DBE participation policy, as set forth in the attachment to this Ordinance entitled
"Disadvantaged Business Enterprise Program," and incorporated by reference herein.



SECTION 3. Severability. If any provision of this Resolution shall be determined to
be unlawful, invalid, void or unenforceable, then that provision shall be considered
severable from the remaining provisions of this Resolution which shall be in full force

and effect.

SECTION 4. Repealer. Any Resolution or Ordinance or part thereof conflicting with
the provisions of this Resolution is hereby repealed so far as the same affects this
Resolution.

PRIMARY SPONSOR: VICE PRESIDENT MARTONI

CO-SPONSORS: COUNCIL MEMBERS FINNERTY, MACEY, ROBINSON, GREEN,
DROZD, ELLENBOGEN, FITZGERALD, & FUTULES



Enacted in Council, this sk day of _\p 24 | , 2009,

Council Agenda No. 5 I.S 3- g'ﬁ .

RMitzgerald

President of Council

Attest: Q,,\./Q,\/mo»b&:r

Q' John Mascio
Chief Clerk of Council

Chief Executive Office ﬂ/\A«\ | , 2009

Approved:

Dan Onorato
Chief Executive

Attest: @WLM M

Donna Beltz
Executive's Secretary
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PORT AUTHORITY OF ALLEGHENY COUNTY

POLICY STATEMENT - DISADVANTAGED BUSINESS ENTERPRISES

Itis the policy of Port Authority of Allegheny County to ensure Jisadvantaged business
enterprises, as defined in 49 CFR Purts 23 & 26. as amended, have the maximum
opportunity 0 participate in the pertormance of contracts and subcontracts financed in
whole or in part with federal, state. and county funds. As a requirement of its DBF
Program. Port Authority agrees that the Authority, its subrecipients. and contractors shall
abide by the requircments set forth in 49 CFR Parts 23 & 26, as amended,

The purpose of the DBE Program is to ensure that Disadvantaged Business Enterprises
have the maximum opportunity to. participate in the performance of Pon Authority
contracts and subcontracts. Port Authority and its contractors shall not discriminate on
the basis of race, color, religion, national origin. gender, age, or disability in the award
and performance of contracts and subcontracts financed in whole or in part with federal.
state, and county funds.

Port Authority's Board of Directors has acted to improve upon the economic growth of
disadvantaged business enterprises. The Authority will persist in its commitment and
efforts to seek out other alternatives to encourage increased participation,

The DBE Contract Compliance Coordinator from the Office of Equal Opportunity wilf
administer the DBE Program. Al other divisions and departments will assist the DBJ
Coatract Compliance Coordinator with implementing this policy.

The Port Authority Board hereby directs that this policy statement be circulated
throughout the organization of Port Authority and to sociully and ceonomically
disadvantaged individuals, non-minority communities. and husiiess organizations.

Revised November 1999

Neal {l. Holmes )
Chair ot the Board
Port Authority of Allegheny County

*Note: Documentation oy idencing crrcutation of the above statement i attached hereto
and made part hereotas Fxhibat |



PORT AUTHORITY OF ALLEGHENY COUNTY

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

OBJECTIVES:

Port Authority of Allegheny County in compliance with 49 CFR
Parts 23 and 26, as amended (Regulations) implements the tollowing
positive affirmative action procedures to ensure  disadvantaged
business enterprises, contractors, suppliers, consultants, etc. have an
equal opportunity to compete for and perform on Port Authority
contracts.  Affirmative action procedures shall be consistent with
sound planning, construction, procurement principles, laws,
regulations, and policies.  Under the Disadvantaged Business
Enterprise (DBE) Program it is established to create a level playing
field, whereby, DBEs can tompete fairly and to ensure
nondiscrimination in the award and administration of all DOT-
assisted contracts. The DBE Program is narrowly tailored in
accordance with all applicable laws. Firms that fully meet the
eligibility standards of the program are entitled to participate as DREs.
Port Authority is committed to the removal of barriers that conlront
DBEs in DOT-assisted contracts and 10 assist in the development of
firms that can compete successtully in the marketplace outside the
DBE Program. Furthermore, Port Authority will strive to provide
appropriate flexibility to recipients of DOT financial dassistanee
programs establishing and providing opportunities for DREs,



SECTION 11

DEFINITIONS



In order 10 further Pont Authority’s compliance with the Requirements established under
49 CFR Parts 23 and 26. as amended. Pon Authority has incorporated terminology in ul)
contract documents that include. but are not limited 1o the following definitions. The
definitions provided in this Program shall be consistent with the definitions set out in 49

CFR Section 26.5.
Affirmative Action - Taking specitic steps 1o eliminate discrimination and iis
effects, to ensure non-discriminatory results and practices in the future. and to
involve disadvantaged business enterprises tully in contracts and programs funded
by the Department.

Affiliation - The condition in which concerns are affiliates of each other when,
either directly or indirectly one concern controls or has the power to controf the
other; or a third party or parties controls or has the power o control both; or an
identity of interest between or among parties exists such that an affiliation may be

found.

Alaska Native - A citizen of the United States who is a person of one-fourth
degree or more Alaskan Indian (including Tsimshian {ndians not enrolled in the
Metlakila Indian Community), Eskimo, or Aleut blaod, or a combination of those
bloodlines. The term includes, in the absence of proof of a minimum blood
quantum, any citizen whom a Native village or Native group regards as an Alaska
Native if their father or mother is regarded as an Alaska Native.

Native Hawaiian - Any individual whose ancestors were natives prior to 1778 of
the area which now comprises the State of Hawaii.

Compliance - The condition existing when a comtractor has met and tmplemented

the requirements of this Program.

Contract - A mutually binding legal relationship or any moditication thercof
obligating the seller 10 furnish supplies vr services, including construction. and
professional services and the buver to pay for them. For purposes of this part, a
lease ts a contract.

Contractor - One who participates through a contract or subcontract (at any tier) in
4 DOT-assisted highway, transit. and dicport o in any program covered by this
part. and includes lessces.

Department (DOT) - These terms cover the 1§ Department of Iransportation,
including the Office of the Seeretary, the Federal Fhehway  \dmunistration
FHWA), the Federal Fransit Adnnimistran.on CEEN) and the Federal Avigton
Admunistration (F AN



Disadvantaged Business Enterprise (DBE) - A small business concern that is in

business for profit;

(1) Which is at least 31 percent owned by vne or more individuals who are
both socially and cconomically disadvantaged individuals or. in the
case of a corporation, at least 51 percent of the stock is owned by one
or more socially and ceonomically disadvantaged individuals; and

{2) Whose management and datly husiness operations are controtled by
one or more of the socially and economically disadvantaped

individuals who own it

DOT- assisted Contract - Any contract or modification of a contract between Port
Authority and a contractor (at any tier) funded in whole or in part with DOT
financial assistance or any contract or modification of a contract, including letters
of credit or loan guarantees, excepla contract solely for the purchase of fand.

DBE Contract Compliance Coordinator (DBECCC) - Shall be responsible for

developing, managing and implementing the DBE Program on a day-to-day basis.
The DBECCC is also the Liaison Officer for purposes of Section 26.25 of the
Federal DBE Reguiations. The tjtles DBECCC and Liaison Officer have been

used interchangeably throughout the Program.

Good Faith Efforts - Any efforts to achieve a DBE goal or other requirement of
this Program which, by their scope. intensity and appropriateness to the objective,
can reasonably be expected to fulfili the Program requirements,

Joint Venture - An association of a DBE firm and one or more other firms to carry
out a single for profit business enterprise for which the parties combine their
property. capital, efforts, skill and knowledge, and in which (he DBE is
responsible for a distinct, clearly defined portion of the work of the contract and
whose share in the capital contribution, control. management. risks and prolits of
the joint venture are commensurate with it ownership interest.

Lessee - A business or person that leases or 15 negotiating to lease property trom
Port Authority or in a Port Authority facility for the purpose of operating
ransportation-related activity or for the provision of youds or services 1o the
facility or to the public on the facility.

Non-Compliance - The condition existing when a contractor has taled 1o
implement the requirements of this Program.

l}RL_‘__H?_{I’I&_._\_&!I_‘I_I_LD[_j‘[[‘.l_{l:ll]_!_(-_)__-_\_J = Ay et the tolHowmyg pants ot DO |
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th) Federal Highway Administration (FHWA)
{c) Federal Transit .-\dministra;tiun (FTA\)

(d) The “Administrator” of an operating administration includes his or her
designees. g

Personal Net Worth - The net value of the assets of an individual remaining atter
total liabilities are deducted. An individual's personal net worth does not include:
The individual’s ownership interest in an applicant or participating DBE tirm: or
the individual's equity in his or her primary place of residence. An individual's
personal net worth includes only his or her own share of assets held Jomntly or as
community property with the individual's spouse.

Primary Indusiry Classification - The code designatioa that best describes the
primary business of a firm having a four digit Standard Industrial Classification
(S1C).

North American [ndustrial Classification System (NAICS) - A classification
system that will replace the SIC system, references to SIC codes and the SIC
manual are deemed to refer 1o the NAICS manual and applicable codes.

Primary Recipient - A recipient which receives DOT financial assistance and
passes some or all of it on to another recipient.

Program - Any undertaking on a recipient’s part to use DOT financial assistance,
and includes the entire activity authorized by the laws to which this part applies.

Race-Conscious - A condition or measure of a program thitt is focused specifically
on assisting only DBEs, including women-owned DBEs,

Race-Neutra) - A condition or measure of a program is one that is or can be used
to assist all small businesses. For purposes of this part. race-neutral includes
gender-neutrality.

Secretary - [he Secretary of Pransportation or any person designee who s
appotnted to act on his her behalf,

Set-aside - A contracting practice restricting clhigiblity for the competitive award
of a contract solely 1o DBE firms.

Fhe Umited States Small Business

Admmistration,



Small business concern - A small business concern as defined pursuant to Section
3 of the Smali Business Act and Small Business Admunistration Regulations
implementing it (13 CFR pan 12) that also does not exceed the cap on average
annual gross receipts.

Socially and economically disadvantaged individual - Any individual who is a
citizen (or lawfully admitted permanent resident) of the United States and who is -

(1) Any individual who Port Authority tinds to be soctally and ceonomically
disadvantaged individual on o case-by-case basis.

(2) Any individual in the following groups. members of swhich are rebuttably
presumed to be socially and cconomicall ¥ disadvantaged:

() Black Americans - Include persons having origins in any of
the black racial groups of Alrica. -

(b) Hispanic Americans - Include persons of Mexican, Puerto Rican,
Cuban, Dominican, Central or South American, Portuguese American
or other Spanish culture or origin, regardiess of race.

(c) Native Americans - Include persons who are American Indians,
Aleuts, Native Hawaiians, and Eskimos.

(d) Asian Pacific Americans - Includes persons whose onigins are from
Japan, China, Taiwan, Korea, Burma (Myanmar}, Vietnam, Laos,
Cambodia (Kampuchea), Thailand, Malaysis, Indonesia, the
Philippines, Brunei, Samoa. Guam, The U S, Trust Territories of the
Pacific Islands (Republic of Palauj, the Commonwealth of the Northern
Marianas Islands, Macao, F iji, Tonga, Kirbati, Juvahs, Nauru, Federated
States of Micronesia. or Hong Kong.

(¢} Subcontinent Asian Americans - Includes persons whose origins are
from India, Pakistan. Bangladesh. Bhutan, the Maldives Islands, Nepal
or Sri Lanka.

i) Women

{g) Any additional groups whose members are destenated as socially and
cconomically disadvantaged by the SBA.

thy Tribally -omped coneern - ANy concern at least S pereent owned b
an Indian 1ribe as defined in this wection



SECTION III

RESPONSIBILITY FOR DBE PROGRAM
IMPLEMENTATION
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The DBE Program for Port Authority s implemented in decordance with the
guidelines that have been created 1o provide equal business opportunities to the small
disadvantaged business community. The foilowing conditions and practices are used
to implement a successful DBE Program.

LIASION OFFiLER

The DBE Contract C ompliance Coordinator (DBECCCY is the designated Liaison
Officer who reports directly to the Director of the Ottice of Equal Opportunity at
Port Authority and has the authority to report Linison Officer activities directly
and independently to the CEQ and General Manager. Mr. Fdward J. Greene has
been designated as the DBE Liaison Officer at Port Authority. The duties or
DBECCC with the assistance by all other Pont Authority divisions and

departments include the followi ng:

l. Serves as liaison between the Federal Transit Administration and Port
Authority to ensure total compiliance with all Federal mandates related to

the DBE Program.

2. Provides technical assistance for DBEs and identifies available bustness
opportunities so that DBEs are provided an equitable opportunity to bid on

Port Authority contracts.

3. Plans and participates in outreach activities for all small businesses
through race neutral and gender measures.

4. Maintains a DBE Directory.

3. Reviews and analyzes centifications {0 ensure that the DBE Program
benefits disadvanaged business enterprises.

6. Reviews and monitors, the performance of all contractors for DR
involvement efforts during performance of contracts,

7. Reviews the scope of work for tontracts o establish DBE ol
recommendations, and analyzes statistical Jdata on records and reports for
vach contract that has DBE involvement.

8 Participates with project managers. waiver committee, and athers as
ppropriate to determine contractor compliance with pood faith etforts,

Y Chars DBE Advisony Conmitiee



10, Advises department heads on DBE matters and achieyement.

. Arranges internal meetings with Port Authority staft tor DBES to Jdiscuss
their capabilities.

Additional duties and responsibilities are listed on the job description in Exhibit I, To
ensure that ail obligations under contracts awarded to DBEs are met, Port Authority's
DBECCC monitors and reviews contractors” DBE involvement efforts during the
performance of contracts. Each division shall assign a sttt member 1o assist the
DBECCC with monitoring contracts for DB invoivement. The staff member s
responsible for making progress reports both to their respective Assistant General
Manager and to the DBECCC. Port Authority will provide assistance to subrecipients
through its Office of Equal Opportunity siaff 1o assure com pliance.

B. RECONSIDERATION OFFICIAL

The process of reconsideration is a recent addition to the Department of
Transportation Regulations 49 CFR Part 26. Bidders must he responsive (o the
requirements contsined in the DBE Regulations, The Regulations and the
guidelines state that in order to be a responsive bidder, a contractor must meet
DBE contract goals or demonstrate sufficient reasonable efforts to do $0. Both the
DBE Regulations and guidelines provide that meeting contract goals or
demonstrating sufficient reasonable etforts to do so, is a necessary condition of

responsiveness.

Specifically, Section 26.53 (1) (2) of the Regulations states that a contract must
only be awarded to a bidder or offeror who makes a good faith effort 1o meet or
exceed the contract goal established by a grantee. or demonsirate that it could not
meet the goal despite its best efforts to do s0. Furthermore, the grantee must
determine that a bidder/offeror has made & good faith etfort it the offeror does
cither of the following things stipulated under Section 26.53 (1) and (2) of the
DBE Regulations:

1) Bidder documents that it has obtained enoueh DBE participation to meet the
gnal;

(21 Bidder documents that it made an adequate good faith erfort to meet the goal,
even though i did not succeed in obtaiming enough DT partcipation 1o
do so. 1F the bidder does document an adequate yood Lath effort, he she
must not be denied award of e cantract on the hasis that  the
bidder otferor Failed to meet the voal

[ aceordance with the aboyve discussion, Gentracts are be rvarded based on viod tth
clorts 1o maintaen complince Consequenthe, Port Vathorets under ity sty of the



Second Class Port Authonity Act, must award conmtracts 10 the lowest responsive,
responsible bidder meeting the DBE goals established for contracts. Therefore, a bidder
considered to be the lowest responsible bidder not meeting contract DBE  poal
requirements is considered non-responsive.

Port Authority's Waiver Committee (Exhibit VII) shall serve as the Reconsideration
Official. Port Authority's Waiver Commitiee is comprised of the following: Assistant
General Manager, Corporate Services, Jason Fincke, Assistant General Manager,
Engineering and Construction, Henry Nutbrown, Chief Financial Ofticer, Finance,
Claudia Hussein, Assistant General Manager, Human Resources, homas Pascoe. and
Director, Office of Equal Opportunity, Gwendolyn Allen. Bidders are required to meet
with Port Authority’s Waiver Committee to determine responsiveness. The waiver
procedure contained in Exhibit U (GP7.17.D.6) of this Program was developed by Port
Authority as a device to determine whether bidders not meeting the contract goal and
offering a reasonable price have made sufticient reasonable efforts to do so, Port
Authority through use of the waiver process can determine whether such a bidder tailing
to meet the contract goal has made reasonable efforts to do so and is therefore responsive.

It it is determined through the waiver process that such a bidder failing to meet the DBE

goal and offering the lowest price did make sufficient reasonable efforts to do so, then

that bidder is entitled to award of the contract, notwithstanding the fact there are other

bidders failing to meet the DBE goal offering a higher price who may also have made

sufficient reasonable efforts to do so and other bidders who have met or will meet the

DBE goal offering a higher price. The waiver procedure contained in Exhibit 11l

(GP7.17.D.6) of the DBE Program is a method of determining responsiveness and as
such, is clearly in compliance with the DBE Regulations, the Department of
Transportation Guidelines, and Port Authority's bidding statute that requires contracts be

awarded to the lowest responsible and responsive bidder.

This procedure contained in this section of the DBE Program is necessary for compliance
with the new amendment of the Regulations. The DOT Guidelines and the Second Class
Port Authonty Act stipulate that contracts be awarded to the lowest responsive bidder
meeting specitications. The waiver procedure contained in Exhibit 11 (GP7.17.0.6) of
this DBE Program provides a means for determining whether a bidder failing 10 meet the
DBE goals has made sutlicient reasonable eftorts 1o do so and thus provides a procedure

for determining responsiveness.

€. OTHER STAFF RESPONSIBLE FOR IMPLEMENTATION

In addibon o the activaties pertormed by the DBECCC, the Oitfice ol Fqual
Oppoctunity will hiee a DBE Assistant The job deseniption and responsibihittes ot
ths ndividual are inctaded w o Fahibie XD St trom the Mrocurement and
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Engineering and  Construction  Divisions  also assist the Office of Equal
Opportunity. These employ ees have the responsibtlity to monitor DBE aciivity.,

coordinate outreach support, and provide statistical information o the DBECCC.

Furthermore, Port Authority’s Procurement Contract  Administrator. Rich
Bogovich, Engineering Construction Specialist. Darla Hembree, and Professional
Service Contract Specialist, Debbie Jermalowski provide assistance presenting the
DBE component at information meetings, collecting data to present at waiver
meetings and referring contractors to the Office of Equal Opportunity for DBE
assistance when appropriate.  Any Letters of Intent {Fxhibit [X) required by the
contract to employ 4 DBE subcontractor are torwarded by the Procurement staff
to the DBECCC for approval.

Also, Procurement personnel mentioned above will submit a copy of the DBE
Form B (Exhibit X) that is required to accumpany all invoices fumished by a
contractor for payment. This document shows what DBE subcontractors have
been paid. It also shows the progress on how the prime contractor is tultilling

their commitment on a project.

More over, resident engineers and department heads where contracts have been
awarded have the responsibility of monitoring contracts. They are to ensure that
DBEs are performing and that the performance is a commercially useful function
on the project. They must provide meeting minutes and progress reports
associated with the project to the DBECCC on a weekly basis,



SECTION IV

ADMINISTRATIVE REQUIREMENTS (Subpart B)



The following administrative requirements are given consideration to operating 3
successful DBE Program within Port Authority and the community at large as part of the
required sections of 49 CFR Parts 23 and 26 of the Repulations:

A.

FINANCIAL INSTITUTIONS

Financial institutions owned and controlled by DBEs will be utilized 10 the
maximum extent possible in the implementation of this program. Port Authority
in its dealings with contractors shall encourage contractors to use the services of
banks owned and controlled by DBEs within the local community.

DBE DIRECTORY

Port Authority maintains a Disadvantaged Business Enterprise Directory with an
emphasis on contractors and suppliers. This is done in cooperation with other
interested agencies such as local DBE trade associations. local disadvantaged
business development agencies, regional small business administration offices,
DOT agencies, minority business opportunity committees, and local
DBE/MBE/WBE Governmental Committees. The Directory is maintained in Port
Authority’s Office of Equal Opportunity, and is available to other interested
agencies and contractors, along with being mailed upon request and given out

with bid documents.

The Port Authority DBE Directory contains the following information:

Names, addresses, and telephone numbers.

a.
b. Date the business was established.

c. Legal structure of business.

d. Date certification expires.

¢. Type of work/service provided and contact persons.
f. Listed by SIC Codes when applicable.

In order 1o be eligible for listing in the Directory and for performance on Port
Authority contracts as a certified DBE, a firm must quality as o DBE in accordance
with 49 CFR Section 26.61 through 26.73.  Port Authority’s DBECCC s
responsible for gathering DBE certification information through an application
process (Exhibit VII). This certification information may  be regarded  as
confidential business information and will not he disclosed o unauthorized

persons.

Port Authority inplements the (ollowing procedures to certits the eligibihity
of DBEs consistent with 49 CFR Sections 26 61 through 2o ™3
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Require the DBE to complete the Schedule A Aftidavit, and submit
uther certitication in accordance with 49 CFR Section 26.61.

In accordance with 49 CFR Section 26.67 (i) all DBEs are required
to submit a signed notarized statement of personal net worth with
appropriate supporting documentation.

Port Authority, through its DBECCC. reviews the application for
clagity and completeness.

DBECCC meets with the DBEs to mvestigate information contained
in the application by telephone or personal contact as required.

DBECCC is to determine eligibility approval, If it is determined in
accordance with 49 CFR Section 26.85 of the certification standards
that the DBE is ineligible for cenification. then the DBECCC
notifies the DBE in writing, referencing those areas that support the
reason for the denial. DBEs have 10 days upon receipt of this
notification to appeal the determination.

Appeals are referred to the Director of OEO, where a meeting is
arranged to hear the DBEs response to the reasons stated in the
denial letter. The DBECCC is present to explain the reasons for the
denial. The Director will make a decision based on the findings from
this meeting. DBEs are entitled to reapply within one (1) year, if the

deciston is upheld.

The name of any certitied DBE is entered into the DBE Directory.
Each centified DBE receives a letter of cerification and a
certification certificate that includes the firm's capabilities and
expiration date. DBE firms are required to contact the QFQ
department at Port Authority within 30 days of their certification
expiration for recertification. Any time there is a change in
ownership or control of any said DBE firm. the DBE shall submit a
new Schedule A Arhidavit including & notarized statement of
personal net worth with supporting documents,

DBE Directory 1s updated annually.
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OVERCONCENTRATION

The Liaisun Officer will monitor DBE participation 1o review possible instances
of overconcentration of DBEs in Port Authority contracting. The Liaison Officer
will recommend the appropriate actions to address issues of overconcentration.

BUSINESS DEVELOPMENT PROGRAMS

In accordance with 49 CFR Section 26.35. the DBE clements, Port Authority
conducts several workshops directed at improving opportunitics for developing
small businesses to participate in Port Authority contracting activities. The
Liaison Officer will continue 10 examine other possibilities for improving

business development.



SECTION V

Determining, Meeting and Counting Overall Annual DBE Goal



The new standards under 49 CFR Section 26 45 that deal with the methods of
determining goals are stjl] being developed. To establish Such a criteria the Repulations
have offered three altematives, Port Authority wijl implement one of the altermatives for
the future success of the organization's DBE Program. For the initial year of the new
DBE Program, Port Authority will establish goals based upon Alternative I, {use of
Census Bureau Data and the DBE Directory).

A. METHOD

(1) STEP ONE, BASE F!GlJRE:

In accordance with 49 CFR Section 26,45 (1) for establishing overall yoals, Pont
Authority's goal is based on demonstrated evidence of the DBEy relative to all businesses,
ready, willing and able to participate on Pon Authority's DOT.assisted contracts. The
methodology for setting Port Authority's goal has been established upon an extensive
review of Port Authority's DBE Directory and Census Bureau datg (Exhibit 1V) compiled
for the region of Allegheny County. The number of businesses certified by Port
Authority's Office of Equai Opportunity, in accordance with the provisions of 49 CFR
Parts 23 and 26, and classified relative to the U.S. Small Business Administration, "Tabje
of Size Standards,” identified by the Standard Industrial Classifications (SIC) Codes
(Exhibit V). These firms are ready, willing, and able and are represented in, and are those
types of DBE firms identified as belonging to, the construction, building trades,
construction related classifications, including business refated and professional service
classifications usually performing on Pont Authority projects. A base figure has been
established from the information referenced above for implementation of an overali goal
for Fiscal Year 2000. The base figure has been calculated in the following manner:

HADHER I SIC 02 AS(OBFS 10 SIC 19) « 20 008 10 SHC 1)+ 250083 1 SR80, 800 e Frades e on
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STEP TWO, ADJUSTMENTS

From reviewing the calculation presented above the base figure is an amount
that may exhaust the capacity of DBE firms to perform on Pont Authority
projects. Therefore, an adjustment is needed for the current capacity of DBE
firms identified within Port Authority’s DBE Program. To support an
adjustment that is achievable for the DBE Program, past performance of
similar types of work avaifable to DBE firms through Port Authority
contracting opportunities is the criterion that has been considered. [n
reviewing Federal Transit Administration (FTA) reports (Exhibit V1),
submitted in previous years, Port Authority's DBE goal has been 18%. and
Port Authority has consistently met or exceeded the objective based on:

(1) The performance and success of the existing DBE Program;

(2) Given the level of construction activity currently being performed or
planned for the immediate future in and around Pittsburgh, (e.g.
construction of two sports stadiums, expansion of the Convention Center,
reconstruction of the Fort Pitt Bridge, new construction of the Mon
Valley Expressway, and construction of a new football complex at the
University of Pittsburgh), it is clear that public projects in Western
Pennsylvania are drawing all types of construction firms, including DBE
firms from a broad geographic area, However, because Port Authority's
DBE Directory focuses almost exclusively upon businesses located in
Aliegheny County, Port Authority has reason to believe that its reliance
upon the DBE Directory dramatically understates the numerator in the
base figure, and as a result, understates the number of ready, willing, and
able DBE firms available to perform Port Authority work.  There are
some 450 to 485 DBE firms listed in Port Authority’s DBE Directory
which covers various SIC Codes. An additional increase of 20 to 25
percent can be expected from the 350 firms currently certified under
SEPTA’s DBE Program and the 350 cetified DBE firms from the Greater
Cleveland Regional Transit Authority.

(3) Port Authority currently has a backlog of 25 centifications.  Past
expenience suggests that B0% of the DBE firms will become certified.
Should this percentage hold true for the pending applications, the DBE
Directory will be expanded by 20 firms, thereby increasing the identitied
ready, willing, and able DBE firms.



(1) METHODOLOGY FOR SETTING GOAL

The methodology used by Port Authority for determining appropriate goals

consist ol the following:

Review contract activities to determine the overall contracting opportunities
tor the upcoming period.

{a)

(b) Review full range of contract activities o determine potential contract area
tor DBE involvement.

(¢c) Determine the number of DBE firms potentially ready. willing and able 1o
perform the kind of work available for DBE involvement. [he
determination was accomplished through the use of information contained
within Port Authority’s DBE Directory and information obtained from
Census Bureau Data from the Pennsylvania Department of Labor and

Industry.

Port Authority will utilize the same methodology and race-neutral measures for
cstablishing both its overall goals and specific contract goals. When the overall
goals provided herein expire, Port Authority will set new goals if it is necessary to
increase or decrease the organization’s effort. The new goals will be submitted to

FTA for approval.

A copy of the published notice announcing the goal established by Port Authority
will be made a part of the Program {Exhibit XI).

B. TVM CERTIFICATION

1. Pornt Authority reguires cach transit vehicle manufacturer, as a condition of
being authorized to bid on transit vehicle procurement in which FTA funds
participate. to certity that it has complied with the Requirements of (49 CFR
Secron 26,49},

Fach manufacturer must establish and submit for the FTA administrator's
approval an annual overall goal percentage.  The hase from which the goal is
cateulated shall be the amount of FIA financial assistance participating in
transit vehicle contracts to be pertormed by the manufacturer during the liscal
year in yuestion.  Funds atiributable 10 work performed outside the United
States and its territories. possessions, and commonwealths shall be excluded
from this base.  The requirements and procedures of Section 26.49 (a) (h) (d)
and the principles outhined in Section 26,45 shall apply w0 transit vehicle
runutacturers as they appls to Port Authonty

b



D.

The manufacturer may make the centification required by this section, it it has
submitted the goat this section requires and FTA has approved or disapproved
it.

RACE-NEUTRAL MEASURES

The Regulations discuss the issues and conditions under 49 CFR Section 26.51
and Port Authority uses the following race-neutral means to increase DBE
participation (for the purpose of this Program, the term “race-neutral” shall
include both race and gender neutrality): (1) Workshops are conducted on
topics  of interest for small businesses. (2) Liaison Officer will examine
feasibility of breaking down contracts into small elements, thereby, increasing
opportunities for small business enterprises. (3} Continue to work in
cooperation with the Small Business Administration to attract additional
businesses. Solicitations are placed in the classified section of local newspapers.
Port Authority has always pursued race-neutral measures by encouraging prime
contractors to subcontract portions of work that they might otherwise perform
with their own forces or begin to separate larger contracts to make them more
accessible 1o small businesses. Furthermore, 49 CFR Section 26.51 (2)
addresses the condition of providing assistance in overcoming limitations such
as the inability to obtain bonding or financing by such means as simplifying the
bonding process, reducing bonding requirements, eliminating the impact of
surety costs from bids and providing services to help DBEs with these matters.

CONTRACT GOALS

One of the provisions Port Authority must comply with relative to contract goals
is noted under 49 CFR Section 26.51} {¢} which reads cach time a recipient
submits an overall goal for review by the concerned aperating administration, a
projection for a portion of the poal must be met through ruce-neutral means and a
basis for the projection is required.  The Liaison Officer will assume the
responsibility of implementing this requirement,

Under 49 CFR Section 26.51 (el 1) recipients may use contract goals only on
those DOT-assisted contracts that  have subcontracting  possibilities.  Port
Authonity indicated carlier under the method section tor caiculating its base figure
that 18% would be recommended as the overall goal on alt DOT - assisted
contracting opportunitics. Fo comply with 49 CFR Section 26,51 (c). Port
Authonty projects 4% of the overall 18% goal will he achieved through race-
neutral measures. Past reports submutted to FIA on the dollar amount spent
directly With DBEs were revrewed to arnive athe projection



GOOD FAITH EFFORTS

The required procedures to demonstrate good faith efforts occur when a contractor
fails to reach the DBE goal assigned on a contract. A contractor must in
accordance with 49 CFR Part 26 demonstrate good faith etforts to meet the DBE
contract goal before a waiver will be granted. In order to demonstrate a good faith
effort to meet the DBE contract goal. a contractor shall document the steps it has
taken to obtain DBE panticipation. including but not limited to. the following:

(a)

(b)

(c)

(d)

It is the prime contractor's responsibility  to  designate a
representative to administer the prime contractors’ DBE plan, to
work with DBE subcontractors, and io attend ali pre-bid meetings
pertaining to DBE utilization.

To maximize the utilization of DBEs, Contractor will provide the
Port Authority with a proposed list of subcontracting work by the
date specified in the bid advertisement, [f through no fault of the
Contractor it is unable to meet the submission date specified in the
bid advertisement, the list should be submitted prior to the bid
opening date. Contractor is required to select work to be
subcontracted which will increase the likelihood of meeting DBE
goals. This includes where appropriate, breaking out contract work
items into feasible units to facilitate DBE participation even when
the Contractor might otherwise prefer to perform these work jiems

with its own forces.

To the extent necessary to reach the utilization goals, the
Contractor shall contact by registered mail DBE subcontractors
identified in the DBE Directory to perform work to be
subcontracted. Prime contractor shall follow-up initial contacts at a
minimum by contacting the DBECCC to determine with certainty
whether DBEs are interested in performing work.

Prime contractor shall review bid proposals from DBEs and
Jdetermine work to be subcontracted o DBEs to reach or SUrPass
the DBE wtilization goals for contract agreements. After review of
such bid proposals is complete to the extent necessary to reach or
exceed the DBE utilization goals, Contractor must hegotiate in
good faith with interested DBEs submitting hid praposals. NOTE:
Agreements between a bidder and a DBE in which the DBE
promises not o provide subcontracting quotation to uther bidders
are prohubted.



Prime contractor shall make good faith efforts 10 assist the DBEs
contacted that need assistance in obtaining required bonding. line
ol credit and insurance.

(e}

{ Prime contractor shall be required to make good faith efforts to
replace an unsuccesstul DBE subcontractor that is unable 1o
perform. Substitution of DBEs for other DBEs after bid opening
may occur for cause. Contractor shall notity the DBECCC
immediately if substitution 1s to be made and Contractor must
show cause and the DBECCC may approve any such substitutions.

Contractor shall solicit the interest of DBEs who have the
capability to perform the work of the contract through reasonable
and available means (e.g. attendance at pre-bid meetings,
advenrtisements and written notices).

(8)

(h)y  The Bidder shall within three working days from the receipt of such
request sign and submit to Port Authority the following:

(1) Letter(s) of Intenmt to award subcontract(s) to selected DBEs.

(2) DBE certificatien (Contract Forms, Section G) or Request for
Waiver (GP7,17.D.6), whichever is applicable.

(1) Bidder shall fumish a writien confirmation by DBE that it is
participating in contract per contractor commitment.

COUNTING DBE PARTICIPATION

DBE participation shall be counted toward meeting DBE goals set by Port
Authority in accordance with 49 CFR Part 26 including, but not limited to the

tollowing:

. Once a tirm s determened o be an eligible DBE in accordance with 49
CFR Section 26.55, the total dollar salue of the contract awarded to the
DBE 1s counted toward the applicable DBE goals.

2 Fhe entire amount ot that portion of a centract that s performed by the
DAREs own turces is counted towards the goal. This includes the cost of
supphes and matenials obtained by the DBE for the work of the contract,
supplies purchased or equipment leased by the DBE texcept supplies and
cquipment the DBE subvontractor purchases or feases from the prime

contractor or ils attibate)
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Itis acceptable ta count panticipation when a DBE subcontracts part of the
work of its contract to another DBE firm. Work that a DBE subcontracts
to a non-DBE firm dees not count toward the DBE goal.

Port Authority or contractor may count toward its DBE goal a portion of
the total dollar value of a contract with a joint venture that is eligible under
the standards of 49 CFR Section 26.55 {3) (b) equal to the distinct
(ownership and control of the DBF partner in the joint venture), a clearly
defined portion of the work of the contract that the DBE performs with its

own forces toward DBE goals.

(a) Port Authority or contractor may count toward its DBE goals only
expenditures to DBEs that perform a commercially useful function
in the work of a contract. A DBE is considered to perform a
commercially useful function when it is responsive for execution
of a distinct element of the work of a contract and carrying out its
responsibilities by actually performing, managing, and supervising
the work involved. To perform a commercially useful function, the
DBE must also be responsible, with respect to materials and
supplies used on the contract, for negotiating price, determining
quality and quantity, ordering the material and installing (where
applicable) and paying for the material itself, To determine
whether a DBE is performing a commercially useful function, Port
Authority or contractor shall evaluate the amount of work
subcontracted, industry practices, and other relevant factors.

(b) A DBE does not perform a commercially useful function if its role
is limited to that of an extra participant in a transaction, contract, or
project through which funds are passed in order to obtain the
appearance of DBE participation. When determining whether a
DBE is such an extra participant. similar transactions must be
examined; panticularly those in which DBEs do not participate.

(<) If a DBE does not perform or exercise responsibility tor at least 30
percent of the total cost of its contract with its vwn work force, or
the DBE subcontracts a greater portion ot the work of a contract
than would be expected vn the basis of normal industry practice for
the type of work involved. it is presumed that the DBE is not
performing a commercially useful function. The DRE may present
evidence to rebut this presumption o Port Authority.  Port
Authority's decision on the rebuttal of this presumption is subject
to review by the operating administration.



6. Port Authority or contractor may count toward its DBE goal expenditures
for materials and supplies ubtained from DBE suppliers and manufacturers,
provided that the DBEs assume the actual and contractual responsibility for
the provision of the materials and supplies.

(a) Port Authority or contractor may count its entire expenditure o a
DBE manufacturer (i.e., a supplier that maintains a factory or
establishment to produce goods trom raw materiais on the premises

or substantially alters them before resale).

(b}  Port Authority or contractor may count 60 percent of its
expenditures to DBE suppliers that are not manufacturers provided
that the DBE supplier performs a commercially useful function in
the supply process.

(¢) If a firm is not currently certified as a DBE in accordance with the
standards of subpart D, Section VIII of this Program, (Certification
Procedures) of this part at the time of the execution of the contract,
that firm’s participation cannot count toward any DBE poals
except as provided for in 49 CFR Section 26.87 (1).

QUOTAS, SET-ASIDES, AND PENALTIES

In accordance with 49 CFR Section 26.43 and 26.47 respectively, quotas, set-
asides, and penalties are not to be part of a recipients DBE Program as set forth in

the following:

(a)  Port Authority as a recipient of DOT funds is not permitted to use
yuotas for DBEs on contracts subject to this Program.

() Contracts may not be set-aside by Port Authority for DBEs on
DOT-assisted contracts subject to this Program, except that, in
limited and extreme circumstances. Pont Authority may use sel-
asides when no other method could be reasonably expected o
redress egregious instances of discrimination,

Port Authority recogmizes that FUA cannot penalize Port Authonty
as being in non compliance with 49 CFR Part 26 because the DBE
participation falls short of its overal]l goal, unless Pont Authonty
has failed to administer the DBE Program in pood taith.

()



SECTION VI

REQUIRED CONTRACT PROVISIONS



A. ASSURANCES

For the purpose of 49 CFR Section 26.13. Port Authority as a recipient of DOT-
asststed funds and contractors shall provide assurances as required by the
following guidelines:

(@)

(b)

Each financial assistance agreement Port Authority signs with DOT
operating administra:-na or a primary recipient includes the following
assurances:

Port Authority shall not discriminate on the basis of race. color.
national origin, or gender in the award and performance of any
DOT- assisted contract or in the administration of its DBE program or
the Requirements of 49 CFR Part 26. Port Authority shall take all
necessary and reasomable steps under 49 CFR Pan 26 to ensure
nondiscrimination in the award and administration of DOT - assisted
contracts. Port Authority's DBE Program. as required by 49 CFR Part
26 and as approved by DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal obligation and
failure to camry out its terms shall be treated as a violation of this
agreement. Upon notification to Port Authori ty of their failure to carry
out the approved program, the Department may impose sanctions as
provided for under Part 26 and may, in appropriate cases, refer the
matter for enforcement under 18 U.S.C. 100] and /or the Program
Fraud Civil Remedies Act of 1986 (31 U.5.C. 3801 et seq.).

Each contract Pont Authority signs with a contractor {and cach
subcontract the prime contractor signs with a subcontractor) includes

the following assurance:

The contractor, subrecipient or subcontractor shall not discriminate on
the basis of race, color, national origin, or gender in the performance
of this contract. The contractor shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements s o
material breach of this contract, which may result in the termination of
this contract or such other remedy as  Port Authority  deems

appropriate.
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B.

PROMPT PAYMENT

Port Authority requires prime contractors to make prompt payment {0 all of their
subcontractors both DBE and non-DBE within five working days from receipt of
Port Authority payment. Also. subcontractors shall receive upon successful
completion of their work any retention payments held by the prime, regardless of
the fact that the prime did or did not receive its retention.

LEGAL AND CONTRACT REMEDIES

This section requires Port Authority to implement uppropriate mechanisms (o
ensure compliance by all program participants with the requirements (e.g.
applying legal and contract remedies available under Federal, State and local
laws). Port Authority shall research what mechanisms are available during
September and together with the users and the compliance office will decide what
if any penalties would apply to our contract documents.

CONTRACTOR REPORTING REQUIREMENTS

To comply with the Contractor Reporting Requirements established by 49 CFR
Part 26, Port Authority implemented language in their General Provisions Section,
(GP7.17.D.9) entitled "Contractor Records and Reports"(Exhibit 1II). These
requirements are carried out in the following manner:

To ensure all obligations under contracts awarded to DBEs are met, Port
Authority shall review Contractor's DBE involvement etforts during the
performance of the contract. Contractor, in its monthly progress reports,
shall report on the status of DBE involvement and bring to the attention of
Port Authority any situation where progress pavments or other concerns
were nol made regarding DBE subcontractors.

The development of a comprehensive monitoring  system enables Port
Authority to assess progress in achieving DBE goals. determine the
priorities for allocating DBE staff time, and wentity problem areas in a
timely fashion. In order to carry out this moaitoring, o record-keeping
system shall be developed which will identify and assess Contractor
progress in achieving a DBE subcontract goal, and other DBE atfirmative
action etforts. This data will facilitate monitoring for 1nternal management
purposes. as well as provide data necessary for FTA compliance reviews and
uniform reporting requirements. Specifically. Contractor should maintain
records showing:



(a)

(b)

{c)

(d)

Procedures which have been adopted to comply with the requirements of
the DBE Program, including but not limited to:

1. Affirmative Action Techniques.
2. Technical Assistance Etforts and Referrals.
3. Communication Programs.

Copies of all relevant correspondence, minutes of meetings and lists of
attendees at conferences and workshops shall be maintained.

Awards to DBE, including at a minimum:

I. Names of DBEs, subcontractors, and the nature of work.
2. Total value of the subcontract. :

Specific efforts to identify and award contracts to DBEs, including but
not limited to:

I. Number and identity of DBEs contacted and invited to quote/bid

on contract, and
2. Number and identity of DBEs responding to contract.

When the DBE Utilization Goal is not reached, a statement detailing
the reasons for non-utilization of DBEs submitting proposals but not
selected for this contract shall be required.



SECTION VI

CERTIFICATION STANDARDS (Subpart D)



o

BURDEN OF PROOF

When determining whether or not to certify a tirm uas an cligible DBE fim 1o
participate as a DBE, Port Authority must apply the following standards as a
qualification:

The firm seeking centitication has the burden of demonstrating to Port Authority,
by preponderance of the evidence, that it meets the requirements of this Section
concerming  group membership or  individual disadvantage. business size,
ownership, and control,

Port Authority implements centitication through a thirteen-page application and
Schedule A Affidavit process (Exhibit VII). The application is reviewed for
socially and economicaily disadvantaged status, business size is considered, and
whether or not the firm is owned and controlled by a minority or female.
Depending on the type of business applying for certification, several items of
supporting documentation are required, tax retumns, corporate meeting minutes,
articles of incorporation, stock certificates. stock ledgers, resume for the princi ple
owner, rent receipts, board meeting minutes, corporate bylaws, and lease rental
agreements. Subsequently, a site visit is conducted with the owner to discuss their
role and responsibility in the business. The owner is requested to provide a tour of
the business and to explain specific areas of the business. From the information
that is gathered from the application, supporting documents, and the site report a
determination is made for certification. When firms are not accessible for a site
report, other agencies are utilized to obtain this information or the firm is

requested to seck certification within his or her own state.

GROUP MEMBERSHIP DETERMINATIONS

Individuals are required to demonstrate whether or not they belong to a specific
group. In this case, the DBECCC for Port Authority wil request information as it
relates to a person’s nationality. If the status of the individual appears to be
questionable. a request for information that is deeceptable in verifving  an
individuals™ nationality would be required.  Acceptable identification would
include. but is not limited to, green cards. birth certificates, Passports or visas,



SOCIAL AND ECONOMIC DISADVANTAGE
STATEMENT OF PERSONAL NET WORTH

Section 26.67 (2) (i) of 49 CFR, requires that the principle owner provide a
statement that will determine the principle owner's personal net worth potential.
The statement must be notarized to be an ofticial document. Port Authority has
made this document part of its application process. Each owner applying for DBE
certification status must complete this form as part of the application. When the
Schedule A Affidavit is notarized the personal net worth form becomes a binding
document to the application. Firms that will reapply tor recertification will be
required to complete this document as part of their recertification status, In
reviewing an owner's personal net worth statement. the applicant’s residence and
interest in the business are excluded in determining its social and economic
disadvantaged status. Principle owners having a personal net worth value equal to
or greater than $750,000 will not be considered for cenification.

BUSINESS SI1ZE DETERMINATIONS

One of the first areas o be reviewed on an application submitted for cerntification
is the size of the firm. When reviewing the size of a firm, it must be determined if
its gross receipts over a three-year period exceed 16 million dollars. Should this
be the case, the finn is ineligible for certification as a Disadvantaged Business

Enterprise.

OWNERSHIP DETERMINATION

The ownership of a fimm should be held by the principle of the business that is
socially and economically disadvantaged. In the case where a firm is a
corporition, 51 percent of the shares of stock are to he owned by the social and
cconomically  disadvantaged sharcholder of the corporation. To make this
determination, the principle owner's resume is reviewed to determine its expertise
in managing a business, stock certificates and stockholders’ ledger are evaluated
to ubserve how shares have been obtained. It is important to identify what
contributions have been made on the part of the owner and how they were made
When the owner’s contribution has been made 1n cash, information is requested o
determine how the cash was prosided and placed in the business.



CONTROL DETERMINATIONS

When determining  whether the socially and economically  disadvantaged
owner/owners control the firm, one must make sure that the firm is independently
operated. When the owner is being interviewed he or she ts required to explain the
operations of the business, what his/her responsibilities and involvement are in the
business. Furthermore, the owner should be clear on what his‘her associations are
with other businesses that perform similar work. The owner should be uable to
demonstrate that he or she has the power to make policies and manage the day to
day operations of the business. A determination is needed to establish whether or
not the owner controls the financial status of the business. Canceled checks are
reviewed to identify who is dispersing the tunds of the firm.

OTHER CONSIDERATIONS

Port Authority will only provide cenification to firms that are socially and
economically disadvantaged, who can substantiate their position of ownership and
control, can establish their involvement in the day to day operations of the
business, and that satisfy the requirement standards that are established for
certification. Firms denied certification in the past must be able to provide
information that has corrected the reasons for them being denied certification

initially.



SECTION VI

CERTIFICATION PROCEDURES



UNIFIED CERTIFICATION PROGRAM

Port Authority certifies firms that are not located in the state of Pennsylvania on
an annual basis. Eligible firms within the state have been centified for a two-year
period. According to the new certification process, a unitied certification process
is to be implemented statewide. Port Authority would be interested in
participating with the development of such a process.

INITIAL CERTIFICATION PROCEDURES

Port Authority applications are reviewed for eligibility under the certification
puidelines that require firms to be socially and cconomicaily disadvantaged
having a 51 percent ownership in the business. The initial review involves
determining that a firm does not exceed the size standards to participate under the
DBE Program. A determination is made as to whether the owners of a firm are
socially and economically disadvantaged by ensuring that the owners fit into one
of the designated groups. Port Authority will also make determinations on
whether owners who do not fit into one of the designated groups are socially and
cconomically disadvantaged. The firm's ownership is evaluated to observe who
owns stock in the firm, at what percentage and what contribution was made on the
part of the owner lo obtain their ownership. Port Authority’s DBECCC performs
site visits on all firms within a radius of 90 to 100 miles. For firms outside of this
radius, they are required to have a site report prepared by an agency that is close
to their place of business. If another agency has performed a site visit, that agency
is requested to provide a copy of their report that has been performed on the firm.
When ail information has been reviewed, including the site report. a determination
is made with regards to certification. Firms not meeting the requirements are
provided a response from the Ottice of Equal Opportunity indicating the reasons
for the tirm’s denial, and information on the appeal process that they can pursue if
they are unsatisfied with the findings.

Under the appeal process. the owner may contact the Director at the Otfice of
Fqual Opportunity in writing, indicating his her reasons for appeal of the decision.
Che firm has ten days from the date it receives the letter to do o The Director at

the Otfice of Fqual Opportunity will arrange 10 meet with the owner and

DBECCC o hear arguments from both sides. A determination is made based on
this meeting. 11 the dental is up held. the owner is encouraged reapply within a
yedr after apprepoate corrections have been implemented within the inm



C.

RECERTIFICATION PROCEDURES

Firms having an interest of maintaining a valid centification with Port Authority
are encouraged fo contact the Office ot Equal Opportunity 30 days or more prior
to their certification expiration date. Recentification applications are reviewed in
the same manner as a certification application, except all the supporting
documents are not required unless the ownership and control of the firm has
changed. If a firm’s status appears questionable due to a change in ownership a
site visit is performed.

DENIALS AND REAPPLICATION PROCEDURES

This section 15 covered under Section VIII ltem B “lnitial Certification
Procedures™ .

DECERTIFICATIONS

If the eligibility of an existing firm requires an investigation, the firm would be
notified in writing of the concems, and a response would be requested on those
issues. [f the owner's response can satisfy the concerns that have been brought to
the owner's attention, the firm would remain certified. If not, it would become
decertified and information would be provided to the owner to support our

findings.

CERTIFICATION APPEALS

Certification appeuls are addressed under Scection VI “Initial Certification
Procedures™.



SECTION IX

RECORD KEEPING, MONITORING,
AND ENFORCEMENT
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BIDDERS LIST

Recent changes to the DBE Program Requirements, 49 CFR Section 26.11,
outline that recipients must develop and maintain a bidders list. Port Authority
shall develop a list within 90 days intended to be a count of all firms that are
participating or attempting to participate on contracts publicly bid by Port
Authority where federal funding is being used. ltems 10 be included would be
successful and unsuccessful prime contractors and subcontractors, The list would
include the firm’s name, address. age of firm, status as a DBE or non-DBE and

annual gross receipts.

Bidders shall be required 10 submit this information with their bid, Port Authority
shall disqualify bidders that do not report this information. Port Authority will
implement a way to track this information. The revised contract language will
be incorporated into our bid documents in September 1999 and all subscquent

bids will contain this requirement.

MONITORING PAYMENTS TO DBES

In order to monitor the progress of its DBE Program, Port Authority has
developed a record keeping system that identifies and assesses DBE contract
awards, prime contractor’s progress in achieving DBE subcontract goals, and
other DBE affirmative action efforts, Specifically, Port Authority maintains

records showing;

(1) Awards to DBEs. These awards are measured against projected DBE
awards and/or DBE goals. To assist in this effort. progress reports are
furnished to the DBECCC.

(2)  Confimmation notices are issued to DBE firms to confirm payments
have been made.

-

(3) Records are maintained on doliars spent with DBEs for each monthly
period.

(4)  Report of DBE awards and commitments are submitted quarterly.

Records and reports provide information relating to firms which are owned and
controlled by socially and cconomically  disadvantaged firms (owned and
controfled by males) in comparison with information relating to0 socially and
economically owned and controlied bv women.



Contractors are required to submit a DBE Form B (Exhibit X) with cach invoice
requesting payment. The form is fumished 10 the DBECCC and the DBE
subcontractor payments are confirmed with the DBE by written correspondence to
confirm payments have been received by the DBE firmm.

REPORTING TO DOT

Any significant changes in the implementation of Port Authority's DBE Prograr-
will be submitted in writing, requesting the operating administrator’s approval,



SECTION X

PUBLIC PARTICIPATION AND
OUTREACH EFFORTS



The Otfice of Equal Opportunity (OEQ) is actively involved in public participation and
outreach efforts in the community to create exposure for the DBE Program. The
elements of the program are advertised on a regular basis to attract new firms.
Throughout the year, the OEO staff participates in various communily related activities
that include trade fairs, workshops, and other events.

Port Authority recognizes the ..cxd for outreach efforts to maintain a positive retationship
with DBE firms.  DBE firms are kept abreast of Port Authority’s contracting
opportunities through mailings, taxes, and telephone contact from OEQ.  Also,
information ts distributed to the DBEs listed on Port Authority’s bidders list to alert them

of work that is available.

Port Authority conducts the following as part of its continuing outreach efforts:
Consultation with Pittsburgh NAACP, African American Chamber of Commerce,
Pittsburgh Regional Minority Purchasing Council, Minority Business Opportunity
Committee, Hispanic Chamber of Commerce, and National Association of Women
Business Owners. Each of these associations offer a platform to meet new DBE firms
and share information on how 1o become involved with Port Authority's DBE Program.,

Port Authority will publish the goal for public comment. Following the publication date
Pennsylvania will allow a 45 day comment period. During the 45 day comment period
Port Authority will again consult with representatives of these groups for the purpose of

addressing the DBE goal adopted by the Board.
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10. CBE subcontracts Iprecurements awarced this report perice ., f 47 ’ 04 21 833,727, 4,473 407
B e LR Y o —_—rlrle

11, SutcannacnngIpracuramenl ccmmilments 1o CBEs this feccr sared

(2) Number _ 67 (b) $ Vae23.J39. 5T

13. Total awards to date to DBEs:  (a) Number (b1 $ Valys 4,918 L1079 te) _21.0 v

)

C

t4. DBE prime and wbccmrac:slprocurements awards by sthnic croup:

1%, Nymber ang § Value ot DBE ptime and subcontracs awarcs by type

T OPLE I aIzitea b ggn te; e Yodtacten gf Informgean '3 Bt mrataz 4o Av97ase 2re h
Vemast gn o deg 8I7urazy of
4.2 1re [ICT al try fersnirg a22ta99ps:

'6 Name of Prarargn L R

il
Number i $ Vaiue

(2] Yomen | (51 Torar | (¢ Woman 1 {dj Toral

gk AmenSan g 33,492 R ,
Hisdarmic American ., .. e 7, 47) ,1,231], AR .
Nauve Amarican .. . e e, B - B }I
Asian-indian American ... .., . Ve, e, 65,743 35 ‘/ S
Asian-Pacific American ..., .., . . e e . 2 134527 l
Other...,..... ... e e e 262, 1,852,100

TOTAL coovviiin AR RPN » 936333 LA

of work;

{a) Prolessicnal ! Consuliant Services T,
¢y Encr. Design - ¢# Services

{2 Prearam Mgm:, - gacg Service
) Real Estate -~ Insurance - Acctq.

239,177 ;;5,["
3..,:‘]) IES,H’Z"

[
Y573 | THTE T 5,
!
i

Service

[§=}] Censtreetlan . ... ... R R R L R
Airngr: Qusway Renovatish

...........

1 . [ TTYETRY | T T,
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3
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: Federa: Transis Administr tian .

1. Agministration: _ - 2. Fiacal Year 1.‘? *_‘_5 3 Repcrt Periog: 2
. Pore Autkor-ir e ArF A\:[""l"'t""' Cuorntbes T
4. Nama of Reciplant: urt Augthor oo UDoALLomnhen VLN

2215 Beaver Aven T T—

5. Address:

e
6. Clly / Stats/ 2(p: Pitoshurshn by 15233 T —
.y M\\\—v—

7. Annual CBE Goar: _15.0 o,

8. Totat prime contracts/ procurements awarced Lhis report perioc to i contractors. (a) Number HY ) 3 Va!ugls .713 . 068
—_— e
Numbar i —-_-W"—
|_(8) ¥omen | (b; Toras | tc; Women | (o) Total

I Lo ¥t s
9. DEE prime contracts/procurements awarded this report periog .. __:5-_(3__. {32
10. CBE subcomraclsIprocuraments dwarded this regort periog .. ., ... _.__i__ - 10

11, Subconlracunqiprocuramun! commiiments to DBEs thiy repart penod —_
12, Total prima conlracls!pracuramenls awarded to date to aii contractors: (@) Numbar

13. Totat awards to date to DBESs: (a) Number _270 (b} s value 9,750,811 ) 23.0

L Number

14. OBE prime and Subcontracts f procurements awards by ethnic group:l fa) Women |

Black American ..., .. R LT TR _.__.9______
Hispanic American ... ... . e P .._._._3,-_____ ?
Native American ... .. E -—
Asian-indian American ... e, Ve —_— :;
Asian-Pacitic American ... e, e, N
Oher oo E I . __b_____ e
TOTAL........... e e, N e, i 138
15. Number and § Vaive of DaE prime and subcontract awards by type

of work;

(@) Pretessional s Consultant Services .... .. . L, o —_—
m Gl - Project Ivlanaganem_: Service 7 17 396,219
» Gen. Design - Engineering Service 082 636

Acctg. - Real Estare = Insurince " ServicD 104,193

{3)
() Ccnstrucilon.............. ............ e

M Alrport Buswa - Railroad Construction

2y Larace Rehab - Storare Tanks

{3)
{c) Sup@!las ............ -
m 2 AR LT
#]] . . ———
(3} ) —
(€) Equipmant . R
i Yarious Eguiyment RN
@ . - - ————
) R
(e o i
(1) P yane -{] 9('};
“‘)} Al ‘-‘Q‘; rft\('), 05~Q
a Coopu o8l
——— e —'-—-.---——'-.t—‘—-r
y Fd L
TITAL ... U ol eyl
1€ Na~a ! Prarper PRV L N ) Telazhznae Ng | P _{,i_.i‘ L
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U Cepartment Report of DBE Awards and Commitments

; . Federal Trangie Administratfon 1993 3
1. Agministration: - 2 Flscal Yaar

3. Report Parloe:
4. Name of Reciplen: Port Autherity o5 Alle

5. Adcress: 2235 Begver Avenye
i 2 b, 3 :
6. City I State s 2ip: PLtEthrgh, PA 152733
4 7.Annua|DaEGonn__JiLJl.% _q“—_qH—-_-“_-——-—q—h—‘__h-*_‘—‘—__-q-**-_&ﬁ—_-_-—ﬁ_——____-“-_‘_—_

& Total prima contrac!s / procyuremants awarced this repon Deriod o 2]

coniraciers: (a) Number 65 ®) $valye 9.464,126
1t te0

S. CBE primes contracts? precyramaents Awarded thls fepon period
10. Cge subconiracts !procurements #¥warded this repon periog ..., .
11 Succomracungfp:ccurament commitments to DaEs this repornt pericd
12. Total prime contracts / procuramaents awarded to date to all contractors

¢+ {a) Number ___195

b} 3 varue b, 216,701
13. Total awards 1o date to DBEs: (3] Numnber _ 378 (b) $ valye 14,501 893 I

(e) 24.0 o,

$ Valiue
14, DBE prime and subcon!racrs/procuremems awards by athnic §roup: mmm (@) Total

Black American

.............................. . 491, (4]
Hispanic Amencan ..., . . e, e o v E3TIES
. —_—_———
Native Amerncan .., ., Ve E -
Asian-Indian american ..., . 1 ; 725,694
—_
Asian-Pacifie Amaerican

Qther ,

15. Number ang § Value of DBE nrime and subcontract dwards by type
of work: .

(a) ProfessionaHConsuHanl Services ...
1 LM _~ Projece Management Service

Pty

159,781
& _Gen. Design - Engineering Service 339,373
(3) _Acctg. - Real Estate - Insurance TRYTI

(L) Construc:lon._......... ................ Cbeeane., e,
(1) .Alrport Busway ~ Railroad Canstruction

b, U7
(2 _Garage Rehab, - Storage Tank Upgrade TETF IETTrTY
_—
&}
{c) Supplias ,
{1 68,210
—_— e
(2) —_——
(3
¢} Equipmeant _ ——
M o Yaripug Fgaiamoay 223,340
9 ___
o0} I
(e} Cthar ] :
o ‘_E’rlntl:‘.g - ?817-37
{2 ... e S _ _ - JLEENEY
I rog. Worgers SMTD. Fomp, S # g, . ) LY 1
ToTAL L . ! : '
16 YNara ot Frapargn 51 RN & i ,'.'_:,"_..__‘_k___.__.,,__‘.,,__ﬂ_, 17. Telaghzne No, (=
T ———— T
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Report of DBE Awards an

Federal Transit Adminiseraegon

tjuly - Sepr. '9g
d Commitments

!
‘ 1. Administraton T Y ——
| 4 MName of Recizient. _ Port Authoricy ol _:'\:_li'l:.i“"'f"__[_Llif'_:..:‘.'.._;_ e '
! : I35 Beaver Avenvoe T
’ :_’ :::ZBSS;ME: Pittshurgh, PA 1 3,33,_*_&____:&-5‘__,___.._;____‘%-.______%____
! 7 Annual DBE Gear __13.0,

8. Tetal prime centracty f srceuroments Atwarced this rescr sencd te an cantracices. g Nemter __ B9 (% s vaie 18,521,620

S T Nomser i $ Vaiye
& Asmen | bl Forar ¢t ¥cmen | 7g) Total
9. DBE prime ccnrracls!prccuremenls dwarled this recon pence ... | 20 j' _._39___ |‘ .I ]_5_ ' 6_‘!‘8!_ . 133,030
10. CBE subcontracts fprecurements Awarded this regon cericad ... ., .. ! ___f'i“__ ; ___9_" IIB pdle, 6l ' !

Subcomrachnglprocuremenr commitments 1o DBEg NS repern pencg)

L)

m——
T Bt =
763 (b} $ Vaie /%1 738, 371

11.
12. Totai prime contracts / procurements awarded to date lo ajl conlractor;ﬁh(;r-N:"n:t;;:*—
- r .-_-‘--'-"—"-'_-'
13. Total awards to date to DBEs:  ja) Number_y_E__ () $ Value 19,037,156 2.0 sy
| Numper | 3 Valve —'
14. DBE prime and subconuac:s.‘prccuremems awards ty ethmic group: Lfaj Women | (9 Tatal | g Women I (0) Tatal ]
Black American ... N .39 16,669 | 557,517
Hispanic Amencan ... '.'i b - 583,794
Natve Amencan . | - - - i
Amamindian American ... ,J L ! L& 21, 35% 917, U978
AsanPacitic American ... | ! i £ - as7
QT 52 5 2,472,02212,472,022
TOTAL o e 68 124 2,530,261 14,533,258
15, Number and § Value of DBE prime ang subcontract awards by type
of work:
(3} Protessionai/ Consuirant Services ...
(n M - Project Mgmt. Service | 6 11 { 125,767 291,088
2 Gen. Design - Engineering Service | 15 | 33 I 256,283 (1,71T,94%
() Acctg, - Real Forars - Lasurance f ] { 9 10,514 110,464
B Comstruction™. oo { [
(1 Larage Rehab. - Railroad Construction | 712 264,144 | 301,383
(23 Alrport Busway Construction I 6 / 2 104.5?0! 777,902
@ ]
() Sugplles............... T ,' I
(1 _Yarious Suppljes _ 9 | 18 37,4771 105,738
)
2 —_— I—-_.._.____, |
—— :
(@ Equipment.......... D P ! |
. : i _ ' . -
O —adess Bqulpzene A5 S%ass) a1, 386
‘2) —— _ S k_"“! ———— . f e ’,' —_— ' e
! I
) _H_‘“ﬁ___b__-_h‘,_,._.._‘._q_," e b —_—
{e; Other. . ... e ' ————— ! e ‘ ——— - -
Printing - Advertisng 4 i 10 [ 7,982 13,164
1) e T A R e ] et T T 4 m————
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2 - TRers Come, TR vmmm—ee 2 01,393,350 1,36 £
n _Computer Tr.li.".'in:; = Werkers Comn, L __'I o " Y 257,008 | 274,948
B e e = 3
TOTAL N ——— -_i.‘i.l _ .':_13"'*’“1. 4. 533,258
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FOR OFFICIAL USE ONLY
Agency

*DBE {MBE WBE )
Cerﬁ{ying Officer
Certification Date
*ndicnte if mpplication is &
minority-owned (MBE) or womar:
owned E)DBE firm

PORT AUTHORITY OF ALLEGHENY COUNTY
BEAVER AND ISLAND AVENUES
PITTSBURGH, PENNSYLVANIA 15233

(412) 237-7326/7378

APPLICATION FOR CERTIFICATION
_ (Disadvantaged/Business Enterprise Aflidavit)

NOTE: Answer all questions. Indicate “N/A" if question does not pertain to your

1
2
3.
4

o

firm,

Name of firm

Contact Person and Title

Business Address

Mailing Address
(P.O. Box unacceptable)

Telephone Number__Area Code ( )

Fax Number AreaCode( )

Is business address and/or business IFhone number also a residence address or
phone number? Yes No yes, how long have you conducted this
company business from your home?

Indicate the nature of the firm's business with a check:

Construction Professional Service Supplier
Meanufacturer Manufacturer's Rep. Service
. Other

NOTE: ATTACH ADDITIONAL SHEETS AS REQUIRED

FORMNO.41.0003-A



EXHIBIT V1]

FORT AUTHORITY OF ALLEGHENY COUNTY

WAIVER COMMITTEE

Port Authority established a Waiver committee to handle Reguest for Waivers initiated
by Prime contractors for not reaching the DBE utilization goals. The formulation of this
committee is comprised of the following:

Assistant General Manager, Corporate Services ~ Jason Fincke

Assistant General Manager, Engineering and Construction - Henry Nutbrown
Assistant General Manager, Finance - Claudia Hussein

Assistant General Manager, Human Resources - Thomas Pascoe

D-irector, Office of Equal Opportunity - Gwendolyn Allen



FORN G
PORTAUTHORITY OF ATEFGHENY COENTY
LESADVANTAGED BUSINESS LN LLRPRISE
LECTER Qb INTIN Y

SERVICE AND MAINTENANCE FOUIPVEN ]
COLLIER AN HARMAR DIVISION GARAGES
GENERAL CONSTRUCTHION
CONTRAUT NOSYS98- 1 (G

Jo) R .\Iinnru_\' e Female B
Name o DBE Fim

The undersigned intends to award work in connecton with the above COMtraCt to the aboy ¢
named DBE operating as teheck ones

individual partnership corporatie ot senture

The undersigned is prepared to award the following described work in connection with the above
contract: {Specify in detail particular work items or parts thereof to be pertormed).

at the following price: U

The undersigned has provecied the followiny commencement and completton dates of such work

Js totlows:
Prl'rik'\'f';'tj Pr(‘jt'k.'f(.'t.i

Flems Cogunencanent Date Compietion Date

worh sl not ke sablet e g non DBE Firm ae Aty The undeestgned will enser
T

Phe above
it norm azreenient Loz the aboae vk st the abose neved DBE §im comdinane  pen
1

heps Ceunes

executinn ob g voninact with Port Authars o Al

SYSOR- 1) G



Ghil 1101 DBSIAGY
LYy g (vd)

Lovyire

POHL UG WD 380

WOLIY 4L 40 o
Har
DU e wsig

|
|
_
i

09 1V O3u31N3 Jyv Sty
ddNS 380 ¥0 5 $SINNOI4 Tv aweu sy ay e

NEE ue ylim Suermy sanddng 3I[A 4nu

—

iNMOWY ¥v1100

ap|,

————

WO L ey
Ll oy ppg
NIy HEFH X

R

Ta” X 1ligIuxNi &

J1vwG

LI AN ST RO

e ——

1900 Loy eg

ALV O NN 281 0 EIATARLE PR

VO OL I20d 031 erva T

Wt [Ny
LHY LU ey gk, [RSE S RS ITHY

3 DLy S hrawAny

V] Ty
LV B St vy

J ALV 0L WO Sdweany) 104

A
itid Ty

a 301 1ves SOMYAL Glvee S N

L

INIYA LWL e

IR IR BT I T

v N wvA _.hc&:?., ,.H_.,r‘ H
STrL0)
3ivQ fomse et
vy o QORI 5] RO oo
VO St RiviAn Qi) Cunww..nmww\“.w—“.ﬂﬂhﬁ.”ﬂv» VO SOMVRAL H | LT INOD) By Ku)
SHV IHXHY By WOl 390 SUv110Q W10] UIvVd SUYT IO 33 ST Bericwrges
g 2 3] v
QO3 1HOH3Y
BAYN LOYYINOD
# LOVHINOD
HOLIVHINOD 3NINd
INOFTE NOLLYVZITLLN (19Q) ISIIGUaLNT SSANISAN GIDVINVAUVSIG

X ITNAOIN

I AITITIONTTTI TN 'y

¥ 2TIMNT A \NTYYY e

- mm oy o



L)

[ 4

L ]

L ]

PREFERRED ATTRIBUTES:

. Ibree (31 years of expenience in a tield haveng direct
n Procurement. Contract Admunsstration. Public Adn

dvucnatton with DBE Programs, pre
nmstration, of related apeas

- BA BS degree in Publie Administraton, Husiness Adiministration, and ot Fiance

The abmve statement reflects the
functions of the jub identsfied and shalt
requirements that map be imherent in the

Financigl and investigatve background to

Cerufication in DBE Contract Compliance Training

aut he construcd g
jub.

Assistm adentifoing potennal prohlems

+ etailed deseription of all the

terably

general detath enpsidered neeesiery 1o deserihe the essentil

wiork
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PORT AUTHORITY - NON-REPRESENTED

JOB DESCRIPTION

-

Jub Title  DBL Asststant Job Class

Division/Department:_Human Resources Office of Equal Opportunits 41 Location Manchester
Reports to: DBE Contract Compliance Coordinator 10

PURPOSE: [dentity opportuntties, coordinate. and monitor activities fur the Dssadvantaged Business
Enterprises (DBFE) Program.

ESSENTIAL FUNCTIONS:

Provide support in the development and implementation of the DBE Program,

Perform investigative and fact-finding research 1o resolve complaints and probiems pertaining to
the DBE Program.

Monitor DBE activity to maintain DBE Utilization and Affirmative Action compliance.
Analyze and serve on Request for Proposal committees 1o ensure DBE inclusion.
Coordinate internal meetings and workshops to secure opportunities for DBE vendors.
Generate opportunities and identify DBE vendors for goods and services contracts,
Manage and maintain the Disadvantaged Business Dircctory.

Establish tracking mechanism for statistical reports.

- Antends required or designated meetings.

- Performs other job-related duties, as assigned.

JOB QUALIFICATIONS: (Education/Training/Experience)

Associate degree in Business Admimnistration or directly related field s requared
- Excellent oral and written communication skills

Extensive computer skills

Demonstrated abitity w amals ze puidehines. contracts, and tederal regulanons
Preellent interpersonal shal)s

Valid PA diver's icense



