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Legal Opinion – Bill No. 1619-04


The above noted bill is a proposal to amend an existing Allegheny County Health Department Rule and Regulation (Article XV Plumbing and Building Drainage).


As an existing ACHD Rule and Regulation, the process for amendment would of necessity be the process outlined in the Local Health Administration Law, 16 P.S. §12001 et seq. at Sections 12010(f) and 12011(c).  The authority to formulate a Health Department regulation for “the promotion and preservation of the public health” is vested solely in the Board of Health.  The final approval or rejection authority for a Board of Health formulated Regulation under the LHAL rest with the “County Commissioners”.  16 P.S. §12011(c)


As the LHAL is a statute of statewide application, its procedures imposed on County health departments generally cannot be altered by a Home Rule Charter county.  53 Pa. C.S.A. §2962(e)


Therefore, it is the opinion of this Department that the power to amend an existing Allegheny County Health Department Rule and Regulation that deals with “the promotion and preservation of the public health” is solely vested in the Board of Health.  As a result,  Bill No. 1619-04 is not a proper use of County Council’s power under applicable Pennsylvania law.
