PROPOSED REGULATION


ALLEGHENY COUNTY HEALTH DEPARTMENT

Rules and Regulations

ARTICLE  IV
NEEDLE EXCHANGE REGULATION FOR COMMUNICABLE 



DISEASE PREVENTION AND PROVIDING DRUG 



TREATMENT OPPORTUNITIES

401. PURPOSES

The Allegheny County Health Department finds the sharing of intravenous injection apparatus among injecting drug users a threat to public health. Sharing injection apparatus is a significant factor in the transmission of infectious diseases, including HIV and Hepatitis B and C.  Providing clean injection apparatus and biohazard containers through a sanctioned needle exchange program, educating injecting drug users as to the dangers of sharing injection apparatus and continued drug abuse, and providing condoms to prevent sexual transmission of infectious diseases have been shown to reduce the incidence of infectious disease transmission among injecting drug users.  Repeated offerings of drug rehabilitation services have also been demonstrated to increase the likelihood that injecting drug users will enter treatment, and through one or more attempts, become drug-free. 

402. STATEMENT OF POLICY

The regulation of needle exchange programs is necessary to assure that the distribution of clean injection apparatus and biohazard containers is carried out in a manner consistent with the goal of preventing infectious disease transmission among injecting drug users, and to encourage the provision of the greatest number of treatment and prevention strategies possible, with the ultimate goal of reducing the incidence of HIV and Hepatitis B and C among injecting drug users, their sexual partners, and their offspring.  Such prevention will promote the health, safety and welfare of the community.

403. EFFECTIVE DATE

The provisions of this Article will become effective ten days after it is approved by the Allegheny County Executive.

404. DEFINITIONS

The following terms when used in this Article have the meanings indicated in this section, except where the context indicates a clearly different meaning.

“Biohazard Containers” shall mean approved, limited access, puncture-proof receptacles to be used for the safe storage of used needles or sharps.

“Board of Health” shall mean the Allegheny County Board of Health.

“Department” shall mean the Allegheny County Health Department.

“Director” shall mean the Director of the Allegheny County Health Department or his or her authorized representative.

“Infectious Disease Screening” or “IDS” shall mean testing blood or other tissue for HIV and Hepatitis B and C, by a CLIA approved method.  

“Injection Apparatus” shall mean syringes, needles, and alcohol wipes. 

“Injecting Drug User” or “IDU” shall mean any person who claims to seek clean injection apparatus for the purpose of his or her personal use in injecting pharmaceuticals and/or street drugs. 

“Key Individuals” shall mean individuals who oversee the operation of Needle Exchange Programs.

“Needle Exchange Program” shall mean a public or private enterprise with the goal of reducing the incidence of infectious disease transmission among Injecting Drug Users, their sexual partners, and their offspring, approved by the Board of Health, through the provision of education on safe practices for injecting drugs and sexual activity, drug counseling opportunities, clean Injection Apparatus, Biohazard Containers, and condoms or other barrier methods of preventing sexually transmitted diseases. 

“Person” shall mean any natural person, corporation, partnership or association. 

405. DISTRIBUTION OF NEEDLES AND SYRINGES BY REGULATION

A. The Department shall, subject to the approval of the Board of Health, devise operating procedures of Needle Exchange Programs in Allegheny County, Pennsylvania.

B. The Board of Health shall have the sole authority to approve Needle Exchange Programs.  At any time, the Board of Health may rescind or modify this Article without further approval.

C. No Person who is not participating in a Board of Health sanctioned Needle Exchange Program shall provide or cause to be provided to Injecting Drug Users (IDU) an Injection Apparatus without a prescription from a licensed physician.

D. Persons wishing to create and operate Needle Exchange Programs shall submit to the Board of Health written statements of their intent to promulgate such a program, with the names, addresses, and social security numbers of Key Individuals.  Each statement shall include a rationale for the necessity for the program, the intended program location(s), days and hours of operations, and the proposed method for tracking program users. Any changes in this identifying information or the identity of Key Individuals shall be sent to the Board of Health within thirty days.  

E. The Board of Health shall review each proposal for a Needle Exchange Program, and upon approval, shall forward approved proposals to the Mayor or Council in each municipality where the Needle Exchange Program is proposed.

F. No Needle Exchange Program shall become effective until approved by the Board of Health and each municipality, unless such program has been in operation prior to the effective date of this Regulation.

G. Needle Exchange Programs shall enroll each IDU with a unique identifier, and shall not provide services before attempting to elicit the IDU’s age, gender, self-reported race, zip code, and disease status (HIV, Hepatitis B or C.)

H. Each Needle Exchange encounter shall be documented with the unique identifier and the date and time of the encounter. The person documenting the encounter shall provide his or her initials.  

i. IDU’s not known to be infected with HIV, or Hepatitis B or C infections at first screening shall be offered testing at the first visit that is at least six months from the date of first screening.

ii. IDUs presenting with one or more symptoms of HIV or Hepatitis B or C shall be informed that they should follow up immediately with their primary care provider or the Allegheny County Health Department. Symptomatic IDUs shall be counseled on safe sex practices. 

I. Needle Exchange Programs shall be primarily for the use of Allegheny County Residents, but non-residents may participate if there are available resources.

J. The number of Injection Apparatus and Biohazard Containers dispensed shall be no more than are reasonably necessary for one month’s worth of injections at an IDU’s first interaction with the Needle Exchange Program. Thereafter, the number of Injection Apparatus and Biohazard Containers distributed to any IDU shall be appropriate to achieve the IDU’s stated goals in obtaining additional Injection Apparatus.  Distributions of more than a month’s worth of Injection Apparatus and Biohazard Containers shall be recorded with the IDU’s unique identifier. Such distributions shall be reported to the Health Department at least on an annual basis so that the need for additional Needle Exchange Program locations can be assessed. 

K. IDUs enrolled in a Needle Exchange Program shall be informed that if Injection Apparatus are to be distributed among non-enrolled IDUs, the enrolled IDU’s should make every effort to encourage the non-participating IDUs to enroll and participate in the Needle Exchange Program personally. Needle Exchange Program information (including: sites, dates, locations and offered services) shall be distributed to IDUs who request Injection Apparatus for others’ use for distribution among the non-enrolled IDUs.  

L. Each IDU shall be offered a referral to drug treatment and counseling services at each Needle Exchange Encounter. Such referral shall be documented with the initials of the person who made the referral and the IDU’s response.  

M. Whenever possible, the Health Department shall provide infectious disease testing materials as requested by Needle Exchange Programs.

N.  Positive infectious disease tests not conducted by the Health Department shall be reported to the Health Department within seventy-two (72) hours.

O.  Health Department funds shall not be used to support the purchase or distribution of injection apparatus unless approved by the Allegheny County Executive.

406.
 REPORTING

Needle Exchange Programs shall report the disease status of all enrolled IDUs at least semi-annually, in a form to be determined by the Allegheny County Board of Health.

407.  VIOLATIONS

Any Needle Exchange Program approved by the Allegheny County Board of Health that violates any of the sections contained herein, may lose its authorization to continue to operate as a legally sanctioned Needle Exchange Program, subject to the sole discretion of the Department.

408.  APPEALS

Any Person aggrieved by any action of the Department may file an appeal in accordance with the Allegheny County Health Department Rules and Regulations, Article XI, entitled “Hearings and Appeals.”

409.  SEVERABILITY

Should any section, paragraph, sentence, clause or phrase of this Article be declared unconstitutional, null or otherwise invalid for any reason, the remainder of this Article shall not be affected thereby.

