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AN ORDINANCE

An Ordinance of the County of Allegheny Commonwealth of Pennsylvatlia
authorizing the Depattment of Public Works to take certain actions on behalfof

County Council with respect to the issuance of highway occupancy permits the

grant of certain licenses rights of enrryand easements and the amicable
acquisition of certain real estate affecting County Public Works projects and other
matters for calendar years 2004 and 2005

WHEREAS Article IV Section 2 k of the Allegheny County Home Rule Charter the

Home Rule Charter vests County Council with the power and duty by ordinance to perrnitthe
use of County land buildings or other real or personal property ownedby the County alld

WHEREAS since adoption of the Home Rule Charter County Council has esed
numerous ordinances requested by the Department of Public Works to convey variOl1S licenses
rights of way utility easements and easements for the use of CouIityreal property an

WHEREAS since adoPtlpn of the Home Rule Cl1ltttet County Council has also
processed numerous ordinances approving the amicable acquisition of real estate for COl1lty

public workprojects including utJ1ot limited to County roads and bridges and

WHEREAS the County Council desires to reduce the time needed for routine approvals
of matter affecting County 1tal estate that are inefficient result in project schedule delays
inconvenience to the public and higher costs of administration and

WHEREAS the County Council finds that approving a single ordinance witb ta to

matters identified in the title of this Ordinance will reduce overall delays andG fr
administration and will result in increased efficiencies with respect to the operation ofCounty
government

NOW THEREFORE The COuncil of the County OfAllegheny hereby enadsasft1llowB

SECTION 1 INCORPORATION OF THE PREAMBLE

The provisions set forth in the preamble to this Ordinance are incorpomtw by ref nee

herein in their entirety
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SECTION 2 AUTHORIZATION TO GRANT HIGHWAY OCCUPANCY PEllMl1SPOll
USE OF COUNTY ROADS AND BRIDGES

County Council does hereby authorize the DepartmentofPublicWorkstograttthigbway
and bridge occupancy permitsOVer County roads and bridges so long as suchacti hall
promote public safety and welfare and shall notinterfere with any existing or anticipated County
governmental function Allsuch grants shall be consistent with sound engin ring practices and
the regulations of the Department of Public Works in effect on the date hereof otthat maY be
hereafter adopted County Council does further authorize the Director of the Dep nt of

Public Works orhis designee to take any and all further actions aslIlay be necessary otftdper
to carry out the authorization granted herein including but not liI11itedto the executiuofthe

permits identified in this section Not withstanding the foregoing County Council shall have
the right to rescind or revoke any action taken under the authority granted hereib

SECTION 3 AUTHORIZATION TO GRANTEASBMENTS RIGllTSOFJNTfty AND
LICENSESFOR USE OF COUNTY REAL PROPERTY

County Council does hereby authorize the Department of Public Works to grant
easements rights of entry and licenses for the use of County owned reaIestafe so long as such
actions shall promote public safety and welfare and shall not interfere with any existing or

anticipated County governmental function The authorization grantedherein shall i lude ut

not limited to execution of license agreements rightsof entry authorizations to enter County
owned property cooperation agreements with municipalities and third parties utilityeasemoots
right of way agreements reimbursement agreements and other instruments that may affect

County owned real estate Ntwithstanding the above all such actions shall besubjecfto
approval of the County Solicitor County Council does furtber wthorize the Direc rof the

Department of Public Works or his designee to take any and all further actions as may be

necessary or proper to carryout thea thorizationgtWlted herein including butUQtlil11itedto
execution of any writings or instruments identified in this section Not Withstanding the

foregoing County Council shall have the right to rescind or revoke any action taken U1tder the
authority granted herein

SECTION 3 AUTHORIZATION TOAMICABLYACQUIRE REAL BSTA11tF01l I1BlJC
WORKS PROJECTS

County Council does hereby authorize the Department of PublicWorks te bY
amicable and administrative settlements real estate for public works projects wittim the
operating and capital budgets approved by County Council Such public worksprojeqts shall
include but are not limited to construction reconstruction replacement relocation installation
repair and expansion of County roads bridges parks and buildings With respect to the authority
provided herein the Department may acquire any interest in land it deems appropriateincfuding
easements rights of ways licenses or title in fee simple absolute T e Department of Public
Wbrks shall be further authorized toobtain appraisals and title reports to negotiate and acquire
any required property rights of way and easements and to prepare any necessary agreements of
sale and deeds or other inst1Urnentsand notices evidencing such acquisitions of real estate

Notwithstanding the above all such actions shall be subject to approval of the County Mimager



and County Solicitor County Council does further authorize the Director of the De eDtOf
Public Works or his designee to take any and all further actions as may be necessary or r

to carty out the authorizatioDgranted herein including but notUmited to iexecutibh of any
writings or instruments identified jn this section Not withstanQine the foregoing COUl1tyCouncil shall have the right to rescind or revoke any action taken underlhe authoriti granted
herein

SECTION 4 AUTHORITY 10 APPROVE TAKINGS BY WAl OFBMINENtoolUlN
RETAINED

Nothing contained in this Ordinance shall be deemedtoautborize theDep ntof
Public Works to acquire propett gh the riahtofeminentdo1l ainandbywayoftle filing
of a declaration of taking withootfrrst Seeking approval and autltori2ationof C tyCouneil

SECTION 5 TERM OF THIS ORDINANCE

This Ordinance shall expire December31 2005
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SECTIONG Ifanyprovision of this Orditulnceshallbedetermin tfJDertn14lfW
invalid voidor unenforceable then that provision sluUI be c01fSidered seve le11Jm
remaining provisions ofthis Ordinance which shall be in fullfom tJ1td e ct
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SECTION 1 Any Resol tWn or Ordin4nce orpart thereofco1ifl with tlte

provisiIJns ofthis Ordinance is heterepeaIed olat as the stl1tIeaffects t Dnlinllnie

ih bEnacted in Council this day of t rLo y

Council Agenda No 13asC

Attest

John Mascio
Chief Clerkof Council

I
ChiefExecutive Office Zi 20fU I
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Approved
Dan Onorato
Chief ExecutiVe I

Antrt
I

IJI8IaBeltz

ExetUttve s s y
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SUMMARYFOR DItAFTORDINANCE

An Ordinance of the County of Allegheny C011ltJ1Onwealth ofPennsylvania luthorizill l
the Department of Public Works totake certain actions on behalfof County Council With
respect to the issuance of highwayocclpancy permits the grant ofcftttain licenses rights
of entry and easements and the amicable acquisition of certain real estate affecting
county public work projects and other l11atters for calendar years 2004 and 2005

The Public Works Depattinent is responsible for the County s 410 milesof roadrigbt
of way several bridges offCounty roads and thousandsof acres ofnumerous properties far the
operations ofparks recreational trails and administrative buildings The County also own manY
excess parcels that are available toconvey to interested parties To cartyoutCountyf t1s
and to accommodate the needs of other organizations for the health safetyandwelfareofour
citizens we must convey and acquirerealproperty ona routine basis

Section 7012 ParagraphA allthorizes The County may acquire anYreat property
necessary for carrying Gut any ofits functions Paragraph c ofthe AdministrativeCodesmteS
The approval of County Council shallbe required for any action authorizedbythisSecdoo

However obtaining approval ofseparate ordinances fGr each petmit license a mentt
easement authorization to enterand amicable right of way ande nt acquisition is
cumbersome For example our Department has also issued 361HighwaYOcctlIan yPemnts
during the year 2000 tovarious utility companies and to developers foidriveways and toconnect
storm water facilities to existing County facilities

In addition We expect to submit draft orcfjnancesin the neatfutute to clear the rigftts f
way to acquire necessary properties for several road and bridge reconstructi on projects Each
year we normally obtain several Rights of Entry toconstruct drainage facilities On private

properties to outlet runoff from County roads and tobenefit such propertiesby reducing
flooding

Reducing the cumbersome time to process an ordinance in each ofthese cases willreduce
delays and the cost ofadlninistratiGn We propose that County Council consider approvin a

blanket Ordinance authGrizing the Law Department and the Public WorksDepartrnentto
administer routine permits conveyances and acquisitiGns of real l1Opert Sllchmattersintlude
but are not limited to

grants of licenses and righ ofCntry to others for t County prdpertyWitha resultillgbenefit
to the public
grants of rightsof way andeasements on County property to utility companies for public
benefit

grants of Highway Occupancy Pennits tooth sfofconstructing andmaintainingfacilitles
within County rights of way

conveyance of excess realestate topublic and non profit organizations for public ses

acquisitiGns of rightsof entry tGbuild road related facilitiesQn private properties
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amicable acquisitions of parcels required for public works projects for costs not toe ceed the
approved budget
acceptances of real property donated to the County for public purposes
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MEMORANDUM

OFFICEOF THE COUNTY MANAGER

TO JohnMascio

Chief Clerk

FROM James M Flynn
County Manager

DATE January 9 2004

RE Requesting County Council Approval

Attached is an Ordinance of the County ofAllegheny Conunonwealth of

Pennsylvania authorizing the Department of Public Works to take certain
actions on behalf of County Council with respect to the iSSuance of
highway occupancy permits the grant of certain licenses rights of entry
and easements and the amicable acquisitionof certain real estate affecting
County Public Works projects and other matters for calendar years2Q04
and 2005 This request is submitted by the Department of Public Works

Thankyou


