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AN ORDINANCE

An Ordinance of the County of Allegheny, Commonwealth of Pennsylvania, to amend and supplement Article I of Chapter 475 of the Code of Allegheny County entitled “Hotel Room Rental Tax,” to clarify the imposition, collection, and remittance of Hotel Tax on short-term rentals of accommodations.

	Whereas, the Treasurer of Allegheny County is authorized to collect a seven (7) per cent Hotel Room Rental Tax pursuant to 53 Pa. C.S. § 8721 and 16 P.S. § 3000.306; and 

	Whereas, private homes that are made available by operators as short-term rental accommodations are considered Hotels subject to the Hotel Room Rental Tax; and;

	Whereas, the Treasurer of Allegheny County seeks to require booking agents that facilitate reservations or collect payment for hotel accommodations on behalf of or for an operator to collect and remit Hotel Room Rental Tax to the County.


The Council of the County of Allegheny hereby enacts as follows:

Section 1.  Article I of Chapter 475 of the Code of Allegheny County is hereby amended as follows:

CHAPTER 475. TAXATION

Article 1. Hotel Room Rental Tax

* * *

§ 475-2. Definitions.
The following words and phrases when used in this article shall have, unless the context clearly indicates otherwise, the meanings ascribed to them in this section:

* * *

BOOKING AGENT
Any person or entity that facilitates reservations or collects payment for hotel 	accommodations on behalf of or for an operator.  Merely publishing an advertisement for		 accommodations does not make the publisher a booking agent.



* * *

§ 475-4.  Collection of tax.

A. The operator of every hotel within the County shall collect the tax imposed under this article from the patron or patrons of every room or rooms rented. The operator shall then pay over the tax collected to the County in accordance with rules and regulations concerning the collection of the tax established by the County’s Treasurer.  
B. A booking agent may, or if required by applicable state law, shall collect and remit the tax on behalf of an operator.  An operator shall not be responsible for collecting and remitting the Hotel Room Rental Tax on any transaction for which it has received confirmation that the booking agent has collected and remitted the tax.

* * *

§ 475-6.  Creation of fund and distribution of tax revenues.

The County Treasurer shall collect the tax imposed under this article from the operator or booking agent and shall deposit the revenues received from the tax in a special fund. The Board of Commissioners of the County shall authorize distributions the tax revenues from the special fund in accordance with § 4(b.1), Act 182 of 1990, 16 P.S. § 4570.2.

* * *
§ 475-8. Regulations.
* * *

D. Regulation 104: Returns of Tax Collected and Remittance of Tax.

1. Monthly returns.
a. Monthly returns are required to be submitted by an operator or booking agent collecting for an operator where a hotel's hotel occupancy tax liability for the third calendar quarter of the preceding year amounted to $400 or more. Only those establishments whose total room units are equal to or greater than 15 room units will be subject to monthly return. Where monthly returns are filed, no quarterly returns are necessary.
b. Due dates for monthly returns are as follows:

	
	Month
	Due Dates
	Month
	Due Dates

	
	
	
	
	

	
	January
	February 20
	July
	August 20

	
	February
	March 20
	August
	September 20

	
	March
	April 20
	September
	October 20

	
	April
	May 20
	October
	November 20

	
	May
	June 20
	November
	December 20

	
	June
	July 20
	December
	January 20












2. Quarterly returns. Hotel operators or booking agents collecting for such operators who qualify under the conditions set forth in Subsection D(1) to file only quarterly returns shall file said quarterly returns as follows:

	
	Quarter Ending
	Due Dates

	
	March 31
	April 20

	
	June 30
	July 20

	
	September 30
	October 20

	
	December 31
	January 20









3. Fee. Every hotel operator or booking agent collecting for an operator shall remit with each return filed, be it a monthly return or a quarterly return, the amount of tax shown to be due and owning on said return.



E. Regulation 105: Failure to Collect and Report Tax; Determination of Tax by County Treasurer. If any hotel operator or booking agent shall fail or refuse to collect the hotel occupancy tax or to make, within the time provided, under these regulations any report and remittance of said tax or any portion thereof required by this article or the regulations relative thereto (§ 155-8), the County Treasurer shall proceed in such manner as he may deem best to obtain facts and information on which to base his estimate of the tax due. As soon as the County Treasurer shall procedure such tax and information as he is able to obtain upon which to base the assessment of any tax imposed by this article and payable by any hotel operator or booking agent who has failed or refused to collect the same and to make such report and remittance, the County Treasurer shall proceed to determine and assess against such operator or booking agent the tax and penalties provided for by the ordinance as well as lawfully interest. In the event such determination is made, the County Treasurer shall give a notice of the amount so assessed by serving it personally or by depositing it in the United States Mail, postage prepaid, addressed to the operator or booking agent so assessed at his last known place of business. Such operator or booking agent may within 10 days after the serving or mailing of said notice make application in writing to the County Treasurer for a hearing on the amount assessed. If application by the operator or booking agent for a hearing is not made within the time prescribed, the tax, interest and penalties, if any, determined by the County Treasurer shall become final and conclusive and immediately due and payable. If such application is made, the Treasurer shall give not less than 5 days written notice in the manner prescribed herein to the operator to show cause at the time and place fixed in said notice why said amount specified therein should not be fixed for such tax, interest and penalties. At such hearing, the operator or booking agent may appear and offer evidence why such specified tax, interest and penalties should not be so fixed. After such hearing, the Treasurer shall determine the proper tax to be remitted and shall thereafter give written notice to the person in the manner proscribed herein of such determination and the amount of such tax, interest and penalties. The amount determined to be due shall be payable after 30 days unless an appeal is taken as provided for in Subsection F (Regulation 106).


F. Regulation 106: Appeal. Any hotel operator or booking agent aggrieved by any decision by the County Treasurer with respect to the amount of such tax, interest and penalties, if any, may appeal to the Court of Common Pleas by filing a notice of appeal with the County Treasurer within 30 days of the serving or mailing of the determination of tax due.

G. Regulation 107: Records.
1. If is presumed that all rooms are subject to the tax until the contrary is established by accurate records from the operator. The burden of proving that the rent or occupancy received is not taxable is upon the operator or booking agent and the operator or booking agent must demonstrate same through accurate records. In any case where a hotel operator or booking agent fails to maintain adequate records as required under this regulation, any room for which there is not adequate records shall be deemed to have been occupied for the entire period for which the supporting records are lacking.
2. It shall be the duty of every operator and booking agent liable for the collection and payment to the County of any tax imposed by this article to keep and preserve for a period of three years, all records as may be necessary to determine the amount of tax which the operator was liable to collect and pay to the County. Said records shall be maintained at the place of business where the subject rooms were rented. Said records shall include, but not be limited to, folios; lease agreements; general ledgers; night auditor and maid reports; traffic summaries; lease agreements; general ledgers; night auditor and maid reports; traffic summaries; source of business reports; and any other documents which support room revenues and exemptions. Said records shall be filed in a manner that allows ready access by an authorized agent of the County, who shall have the right to inspect same at all times.
3. In all instances where a hotel operator claims an exemption pursuant to Subsection A (Regulation 101) or the definition of “permanent resident” in Subsection of these regulations, said operator shall maintain among his records folios; lease agreement; vouchers and specifically in the case of Subsection A (Regulation 101), relating to exemptions, copies of I.D. cards or other records indicating the exempt occupant's job number, employer, place of employment or other identifying information. The aforementioned records shall be filed in a manner that allows ready access by an authorized agent of the County.
4. Upon the County Treasurer’s request, any booking agent shall provide a list of all operators in the County that have listed hotels with it, including but not limited to the hotel’s address, phone number, email address, the operator’s contact information, and any other requested information.
5. Any booking agent that lists one or more hotels in the County and that does not collect the tax on behalf of all the operators of such hotels shall provide the County quarterly, within 30 days of the end of the calendar quarter, a list of all hotels in the County that it listed the prior calendar year but for which it did not collect and remit, along with each operator’s address, phone number, email address, and any other requested information.
6. Any booking agent that lists one or more hotels in the County (i) shall, at the time any operator first lists a hotel in the County with it, notify the operator of the operator’s tax obligations to the County; and (ii) shall annually provide all operators of one or more hotels in the County with a reminder of their tax obligations to the County.  In both cases, the booking agent shall use language provided or approved by the County Treasurer.

H. Regulation 108: Refunds.
1. Whenever the amount of any tax, interest or penalty has been overpaid, paid more than once, or erroneously or illegally collected or received by the County under §§ 151-1 through 151-7 of this article, or regulations relative thereto, it may be refunded as provided in Subsections H(1) and (2) of this regulation; provided a verified written claim therefor stating the specific ground upon which the claim is founded, is filed with the County Treasurer within three years of date of payment. The claim is found on page ii of the Appendix of these rules and regulations. 
2. Any operator or booking agent may claim a refund when it is established in the manner prescribed by the Treasurer, that the person from whom the tax has been collected was not an occupant subject to the tax; provided, however, that a refund shall not be allowed unless the amount of the tax collected has either been refunded to the guest or credited to rent subsequently payable to the operator.
3. No refund shall be paid under the provisions of the section unless claimant establishes his right thereto by written records showing entitlement thereto.

I. Regulation 109: Actions to Collect. Any tax required to be paid by an occupant under the provisions of this article shall be deemed a debt owed by the occupant to the County. Any such tax collected by an operator or booking agent which has not been paid to the County shall be deemed a debt owed by the operator or booking agent to the County. Any person owing money to the County by the provisions of this article shall be liable to an action brought under the name of the County for the recovery of such amount.

Section 2.	 Effective Date.

This Ordinance shall enter into effect on the date of its enactment.

Section 3.	Severability.  If any provision of this Ordinance shall be determined to be unlawful, invalid, void or unenforceable, then that provision shall be considered severable from the remaining provisions of this Ordinance which shall be in full force and effect.

Section 4.	Repealer.  Any Resolution or Ordinance or part thereof conflicting with the provisions of this Ordinance is hereby repealed so far as the same affects this Ordinance.


PRIMARY SPONSOR:  TREASURER WEINSTEIN

[bookmark: _GoBack]CO-SPONSORS: 



Enacted in Council, this _________ day of __________________, 2016, 


Council Agenda No. _________________________________________

																		______________________________________
							John DeFazio
President of Council

Attest:  ________________________________
		Jared Barker
Chief Clerk of Council


Chief Executive Office __________________________, 2016


Approved:   _______________________________
		Rich Fitzgerald
Chief Executive


Attest:_____________________________
Sonya Dietz	
Executive Secretary


	



