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AN ORDINANCE

An Ordinance ofthe County ofAllegheny Commonwealth ofPennsylvania providing when
the commencement prosecution or jdefense of litigation between the Executive h and

Legislative Branch causes a conflict lof interest for the Allegheny CoontySolititor ifeeS
incurred by the Legislative Branch sll1 be borne by the Executive Branch andIorpaid from the
General Fund ofAllegheny County

WHEREAS Article III 7fbf the Allegheny County Home Rule Charter provides that
the annual appropriation for County Council shall not exceed four tenths of one percent ofthe

County s annual locally levied tax revenues an appropriation that does notcurrentlyiDc lude
funds for litigation and

WHEREAS Article V 30fthe Home Rule Charter provides1hattie emmty s lieitor
shall be the chief legal officer of thelCounty and serve as the direetorof theLawOtlp nt

and Article 405 405 03 of the A nistrative Code provides that the Solicitor has and

responsibilities to County Couneiland the Chief Executive and

WHEREAS legal action by the Executive Branch against the Legislative Branch of

County Government creates a conflict of interest for the County Solicitor and Law t
requiring that the Legislative Branch utilize its oWl1 legal counsel when in or

defending such actions i

WHEREAS legal actiona t itself is a disservice to County residents ly
when no real controversy exists and tesults in additional cost to taxpayers when addi legal
costs are necessary todefend actions commencedby1he administration

WHEREAS commencing dm secuting and defending suits by t4e County is the

responsibility of the County Solicitott however when a conflict of interest exists that prevents
the Solicitor from fulfilling his resp msibilities as they relate to the Legislative BraDCh such
costs for County Council s participati nand or defense through leplcounsel should be bonle by
the Executive Branch andor bf tom the General Fund ofAllegbeny County

The Council ofthe CtJUllty Jf Alleghellhereby BIIIICts asfolltlw6

SECTION 1

In the event that any legal action is commenced againat the Legislatie Branch ie Alleghmy
County Council by the ExecutiveB ch i e ChiefExecutive or Administration ofCoUllty
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government any and all legal costs incurred as a result ofparticipation andor defense of1bat
action shall be home by the Executive Branch andor shall be paid from theGeneraJ Fund of
Allegheny County Legal costs incurred under this section shaltneither be attributabletoQOUIilty
Council s budget nor shall be d towards the fOlH tenths ofone percent eap estabtislHdfor
Council pursuant toArticle II 7 t ofthe Allegheny County Home Rule Charter

SECTION 2 lfany pf9Vision of this Ordirulnce shtllJbe determined to be
unltlWful invalid void or enforceable then thatprovision sltd be co1J5Jlt ed
severablefrom the remaining provisions t1fthis OldilUlllce which shallbemfllU
force and effect

SECTION 3 Any Resolution or OrdintUlce orpart thereofctJllj1icting w tlte

provisiollSofthis Ordinance is hereby repealedso far as the s lIjJeCbtltis
Ordinance

SPONSORED BY THE EXECUTIVE COMMITTEE
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Enacted in Council this a Cf1 day of 2tHU

Council Agenda No l 6Qti

Atlmr JobB Mascio
ClMfC rkofCoUBen

ChWjExtJIJMlive OIJiee JfJI4

1PP16i ed
Dtm GRaNts
CbiefExeeuRve

Attest

Dem18 Bd
Exccuiive s Secfetury

I do hereby eertifythat the foregoing Ordinance which was vetoed by the CJlief
Executive on October 1 2004 was overridden by atwo thircb vote of saidCou eil
this 19t1t day ofOctober 2004

D Mascio
iefClerk ofCouncil

3



Bi1lNQ 1QIi
MOTION OF THE COUNCIL OFALLEGSNYr4COIBlTt
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Overriding Chief Executive Dan Onorato s veto ofCouncil Bill No 168504 entitled AnOrd 1atlce of
the County ofAllegheny Commonwealth ofPennsylvania providing that when the commencement
prosecution or defense of litigation between the Executive Branch and Legislative Branch causes a
conflict of interest for the Allegheny County Solicitor legal fees incurred by the Legislative Branch
shall be borne by the Executive Branch andor paid from the GeneralFtmd ofAllegheny County which
was submitted to Council on Octoberh 2004

NOW THEREFORE IT IS MOVED BY THE COUNCIL OF ALLEGHENXCOUNTY

That the Council ofAllegheny County hereby overrides Dan Onorato s veto ofCbuncil Bil TN 168S04 entitled An Ordinance ofthe CountyofAllegheny Commonwealth ofPennsylvania pmVidingthat when the commencement prosecution or defense of litigation between the E0ecutive a ch and
Legislative Branch causes aconflict of interest for the Allegheny County Solicitor legalJ i d
by the Legislative Branch shall be borne by the Executive Branch andor paid from the Oe atPtmdof
Allegheny County which was submi1edto Council on October 1 2004

SPONSORED BY COUNCILMEMBER WAYNE FONTANA

In Council 6 doeK 2004 ROjl4and AP rOvetI

t0
Rich FitzgerJld
President ofCouneil

Atto t

John MasCio
Clerk of Council



MEMORANDUM

TO JOHN MASCIO CLERK OF COUNCIL

FROM JOHNF CAMBEST ESQUIRE

RE ALLEGHENY COUNTY COUNCIL
VETO LETTER OF RESPONSE

DATE OCTOBER 19 2004

The October 1 2004 letter from the Chief Executive notifyingCourwil qf his

reasons for vetoing Bill No 1685 04 listed two 2 specific portions ofthe Home Rule Charter

Rather than paraphrase as the Chief Executive did the provisions in their entirety follow

Article IV Section 2N provides among Council s powers and duties the

abilitytemploy aCountyCouncilClerk and other personnel to serve County Couneit in the

fulfillment of its duties County Council staff shall be subject to the personnel system e ty

Council on a case by case basis may contract for professional services withinthel1mit1tIo2JS of

its annual appropriation as provided in Article III Section 7 F

Article III Section7 F provides that the appropriation in each annual operating

budget for County Councils per meeting stipends expenses total staff compensation and office

expenses shall not exceed four tenths of one percent of the County Councils annual locally

levied tax revenues as detailed in the most recent audited finalcial report ofthe County

I agree withth Statement that a legal dispute with the Chief ExecutiVe would

constitllte the proper case for Council to invoke its rights to obtain the services ofan ndepffndent
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counsel In fact there is clearly precedent for doing so r also agree with the sta i ij t
1

County Council s authority to retain profes ional services must be exercised widl rtain

restraints The statement with which I do not agree is that the Charter places the 9lliianon to

pay for any professional serviQe csought and provided bv Council

As previously indicated ArticleIII Section 7 F provides that theapp rQpriatiQn

shall not exceed four tenths of one percent ofthe COllnty s annuallylocallYi levie4t i1evenues

Council has complied with that since its inceptions It s compliance has never been in question

The specific question of whether Council has complied as it relates to legal counsel is idenced

by the 2004 Budget which inc es a 52 000 00 line item for legal counsel

The Ordinance in question however does not talkabout appropriatlions It

provides that a legal action that is commenced by the Executive Btanch stthe LeSial five

Branch be paid for by that Branch This is nota deviation from the wortls ofthe barter as

appropriation is defined as a legislatives bodies act ofsetting aside a sum ofmoney for a publi

purposeClearly Council h complied with the provisiollSofthe Charter bysettinlaside a

sum ofmoney for a public purpose Bill No 1685 04 simply takes an additionalstep top ovide

that such actions are outside the scope of per meetingstipendspenseS tOtalitaff

compensation and office expenses and as such should be paid for tbroupother s The

Bill also provides that such costshall not be attributable to COUtIcil s Budget because it is not

part of the appropriation that Councilmakes each year within its Blldget

If you have any further questions please do not hesitate tocontact me

J c1ientsAWleg Cty CouncilWeto PowetMemo to Jolm Mascio 10 19 04 doc
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From Mascio John

Sent Friday October 08 2004 2 24 PM
To Jack Cambest dkclaw@fyLnet
Subject Onorato s veto of BillNo 1685 04
Dear Mr Cambest

As you are aware on Friday October 1 2004 Chief Executive Dan Onorato returned tome with his
veto Council Bil 1685 04 attached entitJed An Ordinance of the County of Allegheny
Commonwealth of Pennsylvania providing that when the commencement pro cution or enseof
litigation between the Executive anch and Legislative Branch causes a conflict pf interesffor the
Allegheny County Solicitor legal fees incurred by the Legislative Branch shall be borne by the Executive
Branch and or paid from the General Fund of Allegheny County

Council Member Wayne Fontana requested that you prOVide this office with a written respoflse to Mr
Onorato s

Veto prior to the October 19th Regular Meeting of Council at which time this veto will be on the
agenda

Thank you for your cooperation

John Mascio

file S C flV020Cletlc 20Share Legal Z pinions 20Leg
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OFFICE

GImudf of
ROOM 11 436 GRANT STREET PITTSBURGH PA 15219

PHONE 412 350 6490 FAX 412 350 6499

MEMORANDUM

TO AllMembers of Council

FROM John Maseio Chief Cler

DATE October 1 2004

SUBJECT Chief Executive Dan Onorato s Veto of Council Bill 1685tJ4 entitl
An Ordinance of the County of Allegheny COlllmonwealth of Pennsylvania

providing that when the commencement prosecution or defenseLlitigatioti
between the Executive Branch andLegislative Branch causes a Qqpflictofinteredt
for the Allegheny County Solicitor legal fees incurred by the Legislative Bnmc
shall be borne by the Executive Branch andor paid from the General Fund

Allegheny County

This is to inform you that on Friday October 1 2004 Chief Executive Dan Onorato returned to

his veto Council Bill 168504 referenced above

Attached is a copy of Mr Onorato s written objection to the bill

Article IV Section 5b ofthe Home Rule Charter provides that County Council may override a Chief
Executive veto by an affirmative vote ofat least two thirds ofthe Seated Members ofCounciLanej that th
override vote must occur within 30 days ofthe veto which means that Sunday October 31 2004 would
be the last day you could vote tooverride the veto otherwise the veto would be sustained

cc Joe Catanese



la Oljl OFFICE OF THE CHIEF EXECUTIVE
I

CountJj Utghttl1
DAN ONORATO 101 COURTHOUSE 436 GRANT STREET

CHIEF EXECUTIVE PITTSBURGH PA 15219

PHONE 412 350 6500 FAX 412 3506512

October 1 2004
i
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Honorable President and Members r

J c
Allegheny County Council rTl 7

119 Courthouse w

436 Grant Street
Pittsburgh PA 15219 0

z C
ta Z

President and Members ofCouncil N f

I hereby return with y veto CouncilBill 1685 04thatyouforwarded to my
office for consideration ol tember 24 2004 I ave vetoed this Billbeeaus it
violates the plain text oftllaHBome Rule Charter of Allegheny County ud
therefore is illegal

The Charter gives County Council the right under appropriate circumst ces

procureprofessionaJ services ineluding the services ofan independent attorney In
particular the Charter provi County Corlncil on a case bycasf basis may con

for pmftssional services Charter Art IV 2 n emphasis added There is li1ltl doubt
that a legal disputewith the ChiefExecutive would constitute the proper case fO
Council to invoke its right un4erthe Charter to obtain the servicesofan independent
counsel

The Charter however is clear that Council s authority to retain professional
services including legal cOlll1Sel must be exercised within certain restraints
Specifically the Charter states that Councils ability to contract for professional services
must be exercised within the limitations of its annual appropriation asprovitletlin
ArticleIII Section 7j Cllarter Art IV S 2 n emphasis added Thus the clear text
ofthe Charter places the obligation to pay for any professional services sought by and
provided to County Council squarely upon Council itself Council simply cannot sbift
this Charter mandated obligation to the Chief Executive by passing an Ordinance so

dictating such a shift

Dan Onorato
Allegheny COllntyChiefExecutive

cc James M Flynn Jr

Michael H Wojcik squire
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QI 1Jf l
ROOM 119 436 GRANT STREET PITTSBURGH PA 15219

PHONE 412 3506490 FAX 412 350 6499

MEMORANDUM

TO Dan Onorato ChiefExecutive
Jim Flynn County Manager
Mike Wojcik Couaty Solicitor
Mark Flaherty CQunty Controller

FROM JohnjtasciO Cblet

DATE October 22 2004

SUBJECT Approved Legislation Motion

I transmit herewith a copy of Ordinance No 34 04 0R passed in Council on September21 2004 wlrlch
was vetoed by the Chief Executive on October 1 2004 and overridden by aunanimous vote ofCounty
Council at theRegular Meeting ofCouncil held on October 19 2004

Also transmitted is a copy ofBillNo 1722 04 aMotion overriding said veto Which w8slU1M1imusly
approved by Council at the Regular Meeting ofCouncil held on Octooer 19 2004


