
SERVICES AGREEMENT

MADE                                                             , 2007.
By and between 

THE COUNTY OF ALLEGHENY, a political subdivision of the Commonwealth of Pennsylvania, (hereinafter, the “County”) 
and
THE CITY OF PITTSBURGH, a home rule municipality under the laws of the Commonwealth of Pennsylvania, (hereinafter, the “City”).
WITNESSETH:

WHEREAS, City and County desire that County purchase commodities on behalf of City; and

WHEREAS, County agrees to purchase commodities on behalf of City in accordance with County’s Home Rule Charter, Administrative Code, Purchasing Manual, as amended.

NOW, THEREFORE, in consideration of the promises and of the mutual covenants contained herein, and intending to be legally bound hereby, City and County agree as follows:

1. Preambles.
The forgoing preambles are incorporated herein.

2. Term of Agreement.
 This Agreement shall be effective from _________________, 2007 through June 30, 2008.  City and County shall commence discussions on contract agreement revisions and / or extensions no later than January 1, 2008.  In the event that City and County are unable to agree on any such aforementioned revisions and / or extensions by June 30, 2008, County agrees to extend this Agreement for an additional six (6) months.  This Agreement may be extended for additional six month periods, upon mutual agreement of both parties. 
3. Scope of Work.
County shall perform the services described in Exhibit “A” attached hereto and made a part hereof.  Incorporated herein and made a part hereof is a listing of City Contracts, to be in effect as of the commencement of the Agreement, referred to as Exhibit “B”.
4. Payment. County to charge the City $135,000.00 per year for purchasing services.  The actual amount due and payable to County from City is an annual fee of $135,000.00 for each year of the Agreement, said amount to be paid quarterly in equal installments.  
5. Insurance. Each party recognizes that the other is self-insured.
6. Assignment and Delegation.
Neither party shall have the right or power to assign or delegate any rights or duties under this Agreement without the written consent of the other.
7. No Co-Partnership.
It is understood and agreed that nothing herein contained is intended or shall be construed to in any respect, create or establish the relationship of co-partners between County and City.
8. Notices.
All notices, reports and documents required or furnished pursuant to this Agreement shall be in writing and shall be mailed by first-class mail, postage prepaid, or sent by facsimile, confirmed by letter, addressed to each party as follows:
(a) As to County:
James M. Flynn, Jr., County Manager

119 Courthouse

436 Grant Street

Pittsburgh, PA 15219

With a copy to:

County Clerk

436 Grant Street, Room 119

Pittsburgh, PA 15219

Or to other such persons or places as County may from time to time designate in writing.

Director of Finance

City of Pittsburgh

City-County Building

414 Grant Street

Pittsburgh, PA 15219-2476

With a copy to:

City Solicitor

City of Pittsburgh Department of Law

313 City County Building

414 Grant Street
Pittsburgh, PA 15219

With a another copy to:

City Clerk

City of Pittsburgh

414 Grant Street, 5th Floor

Pittsburgh, PA  15219

Or to such other persons or places as City may from time to time designate in writing.

9. Worker’s Compensation.
The parties hereby certify that they have accepted the provisions of the Pennsylvania Workers’ Compensation and Occupational Disease Acts, as amended and supplemented, insofar as their duties covered by the Agreement are concerned, and that they have insured their liability thereunder in accordance with the terms of said Acts or that they have duly filed a proper certificate of self-insurance with the Pennsylvania Department of Labor and Industry.  Both City and County recognize that the other party is self-insured for the purpose of the Workers’ Compensation Act. 
10. Compliance with Laws.
The parties shall fully obey and comply with all federal, state and City laws, statutes, ordinances, resolutions and administrative regulations, which are or shall become applicable to any duties performed under this Agreement, it being understood and agreed by the parties that County shall not enforce City legislation and / or requirements that may apply to City Contracts (as defined in Exhibit A and Exhibit B).
11. Anti-Discrimination.
The County shall not discriminate in its employment on the basis of race, color, religion, ancestry, national origin, place of birth, sex, age disability, non job-related handicap or sexual orientation.  The County shall comply with the applicable provisions of the Pittsburgh Code, Title Six Conduct, Article V Discrimination and any amendments thereto.  The County shall also comply with the applicable provisions of Title I and Title II of the Americans with Disabilities Act, any amendments thereto and any regulations issued thereunder. 
12. Pittsburgh Home Rule Charter.  This Agreement is subject to the provisions of the Pittsburgh Home Rule Charter, and the liability thereunder is limited to the sum of ONE HUNDRED THIRTY-FIVE THOUSAND AND NO CENTS ($135,000.00), appropriated for the same, chargeable to and payable from: Account number 526100, Fund 1000, Org.121000, Sub-class 150, Budget year 2007.

13. Requirements for “City Contracts.” The City of Pittsburgh Code of Ordinances at § 161.16, as amended, requires certain provisions regarding charter and liability limit, worker’s compensation and occupational disease acts, human relations ordinances and compliance with laws.  These requirements shall be part of all “City Contracts” and shall be enforced by City personnel rather than County personnel.  In any situation where the County indicates an intent to bid on behalf of the City, the County shall use the City’s bid documents.  At a minimum, the bid documents shall include the language and requirements set forth in “Exhibit C.”
14. Purchasing Advisory Committee.
Immediately upon execution of this Agreement, the parties shall form a Purchasing Advisory Committee (“Committee”), which shall meet as determined by the Allegheny County Chief Purchasing Officer and the City Director of Finance.  The Committee shall assist in implementation of this Agreement and address any ongoing or future matters, including but not limited to policies and procedures and dispute resolution.
(a) County representatives to the Committee shall be County Chief Purchasing Officer, one (1) person designated by County Council, and two (2) other persons designated by County Manager.  
(b) City representatives to the Committee shall be City Director of Finance, one (1) person designated by City Council and two (2) other persons designated by the Mayor.
15. Best Practices; Equal Treatment. Upon assumption of the City's purchasing function, the County agrees to utilize best practices as set forth by the National Institute of Governmental Purchasing and to treat City and County procurement requests equally, regardless of their origin, historical or otherwise.  In cases where a conflict may result because of reasons of scarcity, etc., the requests shall be resolved by allotting to the respective parties a proportionate share of their respective needs.
16. No Personal Liability.  No elected official, director, officer, agent or employee of City or County shall be charged personally or held contractually liable by or to City and /or County under any terms or provision of this Agreement or because of any breach thereof.
17. Headings.  The headings of the several paragraphs of this Agreement are inserted only as a matter of convenience and for reference and they no way define, limit, or describe the scope or intent of any provisions of this Agreement nor shall they be construed to affect in any manner the terms and provisions hereof or the interpretation or construction thereof.
18. Severability.  
The parties intend and agree that, if any paragraph, subparagraph, phrase, clause, or other provision of this Agreement, or any portion thereof, shall be held to be void or otherwise unenforceable, all other portions shall remain in full force and effect.
19. Further Assurances.
The parties covenant and agree to perform, execute and deliver, or cause to be performed, executed and delivered, any and all such further acts, instruments, and assurances as either party may reasonably require of the other party for the purposes of or in connections with perfecting the transactions contemplated herein.
20. Amendment or Modification. Except as noted herein, this Agreement constitutes the entire agreement of the parties on the subject matter hereof and may not be changed, modified, or extended except by a written amendment duly executed by the parties.
21. Applicable Law. This Agreement shall be deemed to have been made in and shall be construed according to the laws of the Commonwealth of Pennsylvania.
22. Authorization. This Agreement was authorized by County Manager on __________________ on Executive Action Number _________ and by the Council of City of Pittsburgh by Resolution _____, effective __________.
[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK.]
IN WITNESS, WHEREOF, the parties have duly executed this Agreement on the day and year first above written.

ATTEST:


CITY OF PITTSBURGH

_____________________________  
By:__________________________

    Luke Ravenstahl
    Mayor

WITNESS:



_____________________________
By:__________________________


    Scott Kunka


    Director, Finance
EXAMINED BY: 








Assistant City Solicitor

APPROVED AS TO FORM: 



                      
City Solicitor
COUNTERSIGNED: 








 City Controller

ATTEST:


        COUNTY OF ALLEGHENY

_____________________________
By:__________________________





          James M. Flynn, Jr. 





          County Manager

WITNESS:







          By:_______________________




               

Timothy H. Johnson, 





               Director, Allegheny County, 

                                                       
               Administrative Services

APPROVED AS TO FORM: 




                            Michael Wojcik, County Solicitor
APPROVED AS TO FORM: 








Allan J. Opsitnick, Assistant County Solicitor

Exhibit A

Scope of Work

1) County Contracts

a. Definition – County Contracts are defined as agreements for commodities or anything available for purchase, other than real property or solely services, or any procurement where both City and County intend to procure through the agreement or any County contract that exists in which City decides to utilize.

b. For County Contracts, County shall provide purchasing services for City which shall encompass the following activities:

i) Preparing, advertising, soliciting, opening, tabulating and awarding invitations for bid and requests for proposal for County Contracts exceeding $30,000.00;

ii) Preparing, soliciting and awarding inquiries / requests for quote for County Contracts between $10,000.00 and $30,000.00; 

iii) Contract administration, to include the management of all necessary activities that must be taken, up to and including award of contract and execution of Articles of Agreement.  

2) City Contracts

a. Definition – City Contracts are defined as agreements for commodities strictly for City consumption/usage and are results of City provided specifications and contract language. 

b. The County Division of Purchasing and Supplies shall perform contracting functions previously performed by the City Purchasing Division for City Contracts.  Where the County processes a City Contract in accordance with this Agreement, County shall be indemnified against any claims or loss resulting from City’s conduct.  City of Pittsburgh is a separate political subdivision and shall, by virtue of this Agreement, have County perform all tasks associated with the purchasing function except as set forth herein.  City contracts shall be generated on City letterhead using the City contract forms..
c. For City Contracts, County shall provide purchasing services for City which shall encompass the following activities:

i) Advertising, soliciting, opening and tabulating invitations for bid and requests for proposal, preparing award documents and corresponding with awardees for signatures on award documents for City Contracts exceeding $30,000.00;

ii) Soliciting inquiries / requests for quote, preparing award documents and corresponding with awardees regarding award documents for City Contracts between $10,000.00 and $30,000.00;

iii) Contract administration, to include the management of all necessary activities that must be taken, up to and including execution of Articles of Agreement.

iv) Obtain all bid and performance bonds, payable to City.  Obtain insurance certificates naming City.

v) Engage in the following Pre-Bid activities, where applicable.

(1) Review City Contracts for proprietary specifications;

(2) Update City requirements as needed;

(3) Research applicable vendor base;

(4) Coordinate common purchases, as able;

(5) Conduct RFI/RFQ meetings;

(6) Conduct pre-bid meetings;

(7) Respond to pre-bid inquiries from City user departments and prospective vendors;

(8) Develop bid specifications; and

(9) Advertise

vi) Engage in the following Post –Bid activities, where applicable:

(1) Review and Tabulate bids or proposals;

(2) Notify City Law Department of any known or potential legal issues;

(3) Share tabulation results with City user department;

(4) Receive and review recommendations from City user departments;

(5) Prepare contract for execution;

(6) Obtain vendor execution;

(7) Deliver to City for execution;

(8) Respond to inquiries, including, but not limited to, bid protests, right to know requests and audit requests.
d. City shall:

i) Provide to County the required specifications, timeframes and necessary forms regarding a specific City Contract.

ii) Review tabulations as provided by County and respond with award recommendations on City letterhead.

iii) Designate an individual who shall sign and execute each City Contract.

3) Notice of Conflicts/Disputes:  Where conflicts, disputes or other issues of legal or administrative concern arise with a City Contract, the County Division of Purchasing and Supplies shall notify the City. 

4) County shall not provide the following services at this time, without further agreement:

a. Managing City’s vehicle fleet;

b. Processing requisitions and purchase orders;

c. Processing or managing construction procurement;

d. Processing or managing professional services procurement;

e. Processing invoices.

5) For Sections 1 and 2 above, City is responsible for and shall:

a. Provide initial specifications to County and assist in finalizing  invitations for bid and requests for proposal in order for County to solicit bids and proposals (i.e., so as to facilitate development of bid-ready documents);

b. Attach and submit a completed cover sheet / form, to be mutually agreed upon by County and City, with each specification submitted to County to be referred to as “Specification Authorization form”;

c. Promptly respond to County questions and request for information regarding, but not limited to:

i) Specifications;

ii) City solicitations; and

iii) City Contracts.

d. Provide its best usage estimates for specific procurements.  This may include reports produced from City’s Enterprise Resource Planning (“ERP”) system to show City historical spending on a particular contract or contracts, commodities, or items as well as by City department or supplier.

e. Be responsible for and manage all acceptance, receipt, warranty and payment issues for items delivered to City.

f. Provide the necessary hardware, software and training for County to access and inquire on City’s current ERP system.  County shall have inquiry ability only into the ERP.  The access shall be through two computers in County Division of Purchasing and Supplies, Room 206 of County Courthouse.

g. Follow a County-approved supplier complaint process.  The complaint escalation process shall include:

i) City shall attempt to resolve a delivery or service complaint directly with the supplier.  If the complaint is not resolved;

ii) City shall notify the supplier, in writing, of the complaint and copy County Division of Purchasing and Supplies on the letter.  If the complaint is not resolved;

iii) City should submit a Using Department Complaint Report to County Division of Purchasing and Supplies.  The Division of Purchasing and Supplies shall communicate with the supplier and copy the using City department on correspondence with the supplier.  If the complaint is not resolved;

iv) City shall work with County Division of Purchasing and Supplies, City Law Department and County Law Department to resolve the complaint, as necessary.

6) The purchasing services to be performed by County for City shall be performed by employees under the control and supervision of County Chief Purchasing Officer.

7) County shall use its existing purchasing procedures in providing the purchasing services to City in accordance with County Home Rule Charter, Administrative Code and Purchasing Manual as amended and professional standards adhered to by members of the National Institute of Governmental Purchasing as amended.

8) Solicitations shall be posted on City’s and County’s web site and distributed through the County’s central bid notification system.

9) Information regarding awards and letter agreements resulting from solicitations shall be posted on City and County web sites.

10) Contemporaneously with the execution of this Agreement, County and City, and their respective Controllers, shall develop and implement mutually acceptable procedures for operation of the Agreement.  These procedures shall be incorporated into this Agreement by reference.

11) All County contracts shall be contracts where deliveries are scheduled by placing orders with the contract awardee.

12) City’s Director of General Services or, upon dissolution of the City Department of General Services, City’s Director of Finance, shall assign an individual to be the point-of-contact for issues relating to this Agreement.

13) Attached as Exhibit B is the list of known City contracts that are currently in effect.  

14) For City contracts, there shall be four (4) original contract documents produced to be delivered by County to the following:  Vendor, City Controller, City and County.

15) City and County shall provide the contact information for a single point of contact to be responsible for the coordination of this Agreement.

16) City shall be responsible for ensuring that City Contracts comply with any City of Pittsburgh requirements as evidenced by the final execution by the Mayor.
17) Sharing of W/D/MBE information: County shall provide, upon reasonable request from City’s Equal Opportunity Review Commission (“EORC”) office, information pertaining to the percentage of City Contracts awarded to Minority, Women and Disadvantaged Business Enterprises under this agreement.
18) County to provide necessary documentation: County will provide to City, upon reasonable request, copies of all price books, bid tabulations and any other documentation/information, which is deemed to be necessary by City. 

19) Bid Submissions to be received by City Controller’s Office: All bids for City Contracts shall be filed sealed in the Office of the City Controller in accordance with the requirements of the City Home Rule Charter. Bids shall be opened in County offices.

Exhibit B

Current City Contracts

List to be attached

Exhibit C

City Code Contract Requirements
The provisions of Paragraph 13 of this agreement are incorporated herein, in their entirety. 
“HOME RULE CHARTER: LIABILITY OF CITY:  Any part of this Agreement pertaining to the purchase of commodities on behalf of the City of Pittsburgh is subject to the provisions of the Pittsburgh Home Rule Charter; and the liability of the City thereunder is limited to amounts which have been or may be, from time to time, appropriated therefore by Resolution of Pittsburgh City Council.  
WORKERS’ COMPENSATION: CONTRACTOR hereby certifies that it has accepted the provisions of the Worker's Compensation and Occupational Disease Acts, as amended and supplemented, insofar as the work covered by this Agreement is concerned, and that it has insured its liability thereunder in accordance with the terms of the said Acts, as evidenced by the certificate of insurance it has caused to be attached hereto, or that it has duly filed a proper certificate of exemption from insurance with the Pennsylvania Department of Labor and Industry.

ANTI‑DISCRIMINATION:  CONTRACTOR shall not discriminate in its employment on the basis of race, color, religion, ancestry, national origin, place of birth, sex, age, disability, non job-related handicap, or sexual orientation.  CONTRACTOR shall comply with the applicable provisions of the Pittsburgh Code, Title Six ‑ Conduct, Article V‑Discrimination, and any amendments thereto.  CONTRACTOR shall also comply with the applicable provisions of Title I and Title II of the Americans with Disabilities Act, any amendments thereto and any regulations issued thereunder.  CONTRACTOR shall incorporate in any subcontracts which may be permitted under the terms of this Agreement a requirement that said subcontractors also comply with the provisions of this Section.

COMPLIANCE WITH LAWS: CONTRACTOR shall fully obey and comply with all laws, ordinances, resolutions, and administrative regulations which are or should be applicable to any work performed under this Agreement.

OTHER CITY PROVISIONS: CONTRACTOR will be required to submit an executed statement of compliance with all Pittsburgh Codes, Regulations, and Ordinances.
TERMINATION:  The City of Pittsburgh may terminate its participation in this Agreement at any time, without cause or liability, by giving CONTRACTOR thirty (30) days advance written notice of its intention to terminate.  

GOVERNING LAW: This Agreement shall, in all respects, be governed by the laws of the Commonwealth of Pennsylvania.

INDEMNITY:  CONTRACTOR hereby agrees to indemnify, save and hold harmless, and defend the City of Pittsburgh, and its officers, agents and employees from and against all liens, charges, claims, demands, losses, costs, judgments, liabilities, and damages of every kind and nature whatsoever, including court costs and attorney's fees arising by reason of: the performance by CONTRACTOR of any services under this Agreement; any act, error or omission of CONTRACTOR or of an agent, employee, licensee, contractor or subcontractor of CONTRACTOR; and any breach by CONTRACTOR of any of the terms conditions or provisions of this Agreement.  

MBE/WBE SOLICITATION AND COMMITMENT: It is the goal of the City of Pittsburgh to encourage increased participation of women and minority groups in all City contracts.  The City, therefore, requires that all prospective Contractors demonstrate good faith efforts to obtain the participation of minority-owned business enterprises (“MBEs”) and women-owned business enterprises (“WBEs”) in work to be performed under City contracts.  In order to demonstrate this good faith commitment, all prospective Contractors are required to complete and submit with their bids either an MBE/WBE Solicitation and Commitment Statement, which details the efforts made by the prospective Contractor to obtain such participation, or an MBE/WBE Commitment Waiver Request which details why no MBE/WBE participation could be obtained.  Failure to submit either an MBE/WBE Solicitation and Commitment statement or an MBE/WBE Commitment Waiver Request will result in rejection of the bid.

A.
Bids for $10,000.00 or more must be accompanied by either an MBE/WBE Solicitation and Commitment statement or an MBE/WBE Commitment Waiver Request.
B.
On contracts over $75,000.00, final payment will be retained by the City and/or the County at least until all work is performed under the contract and the CONTRACTOR submits a final report to the City detailing the actual levels of MBE and WBE participation, as well as explaining any failure to meet MBE and WBE goals which had been stated in the previously submitted MBE/WBE Solicitation and Commitment Statement.  The report must be submitted within thirty (30) days after the City's request.

C.
MBE/WBE REPORT: By entering into a contract with the County on behalf of the City, the prospective Contractor shall be required to submit a final report, within thirty (30) days of the City's request, detailing the actual levels of MBE and WBE participation in the contract.  Any disparity between actual participation levels and the participation levels projected in the MBE/WBE Solicitation and Commitment Statement will be explained in the final report. Failure to make a good faith effort to meet the goals stated in the MBE/WBE Solicitation and Commitment Statement may be considered a material breach of the contract resulting in debarment from participation in future City contracts.  Please note that final payment under the contract can be withheld for failure to submit a MBE/WBE report.”

DEBARMENT AFFIDAVIT:  Any vendor/contractor contracting with the City must warrant that it is not prohibited from entering into an Agreement with the CITY by reason of disqualification under subsection (b) of Section 161.22 of the Pittsburgh Code.  An affidavit certifying compliance with this Section must be attached to as an Exhibit and is incorporated into any “City contract.”
ANTI-SWEATSHOP PROVISIONS:  - Any vendor/contractor will be required to submit an executed statement of compliance with Pittsburgh Code § 161.02(b)(4), which certifies that nothing has come to its attention that would lead it to believe that any of the goods/products provided herein were made under sweatshop conditions.  Good/products are NOT made under sweatshop conditions if all of the conditions listed in section 161.02(e) of the Pittsburgh Code apply in the manufacturing facility in which the goods/products are made. 
If the City is presented with information that would lead the City to reasonably believe that the Contractor or its suppliers may be obtaining goods or products for sale, re-sale, lease or rental to the City that where made under sweatshop condition, upon request of the City, Contractor shall disclose information, data and materials reflecting Contractor’s practices as they pertain to the procurement and manufacturing of goods/products in compliance with the Anti-sweatshop provisions of Pittsburgh Code Section 160.02.
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