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To amend the National Labor Relations Act to establish an efficient system

to enable employees to formn, join, or assist labor organizations, to provide
for mandatery injunctions for unfair labor practices during organizing
efforts, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES
Marci 10, 2009

Mr. Georce MiLLER of California (for himself, Mr. Scorr of Georgia, Mr,

Brapy of Pennsylvania, Mr. DOYLE, Mr. KiLDEE, Mrs. Carps, Mr.
WaLz, Ms, LEE of California, Ms. SCHAKOWSKY, Mrs. NAPOLITANO, Ms.
Linpa T. SANciEz of California, Ms. DELAURO, Mr. KENNEDY, Mr.
DogaeTT, Mr. FiLngr, Mr. Parrick J. Murrny of Pennsylvania, Mr.
GrIJALYVA, Ms, McCoLLua, Ms. WooLsey, Mr, LiyxcH, Mr. GUTIRRREZ,
Mr. YARMUTH, Ms. SUTTON, Mr. MARKEY of Massachusetts, Mr. HARE,
Mr. LeEviN, Mr. SArRBANES, Mr. BraLey of Towa, Ms. HIRONO, Mr.
TmeryEY, Mr. McGOVERN, Ms. Epwarps of Maryland, Mr. ABER-
CROMBIE, Mr. JouxnsoN of Georgia, Mr. HouT, Mrs. MALONEY, Mr.
NADLER of New York, Mr. CaruaNo, Mr. Ilicains, Mr. BLUMENAUER,
Mr. SmirH of Washington, Mr. ELLison, Mr. McDERMOTT, Ms. RicH-
ARDSON, Mr. McNERNEY, Mr. ScuirFr, Mrs. Lowey, Mr. OLVER, Ms.
Z0E LoFGREN of California, Mr. ACKERMAN, Mr. ENGEL, Mr. LEWIS of
Georgia, Mr. WILSON of Ohio, Mr. KuciNicH, Mr. WELCH, Mr. AL
GREEN of Texas, Mr. HinoJosa, Mrs. McCarTIY of New York, Mr.
Pavyng, Mr. Davis of lllinois, Ms. CLARKE, Mr. [SRAEL, Mr. CUMMINGS,
Mr, CosTELLO, Mr. LANGEVIN, Mr. FARR, Ms. PINGREE of Maine, Ms,
CoRRINE BrOowX of Florida, Mr. BERMAN, Mr. PETERS, Mr. ANDREWS,
Ms. SHEA-PORTER, Mr. CARNATAN, Mr. WU, Mrs. Davis of California,
Mr. ScoTT of Virginia, Ms. CasTOR of Florida, Mr. SERRANO, Mrs.
HarvorsoN, Mr. MurprHY of Cowmeeticut, Mr. SHERMAN, Mr. MOORE of
Kansas, Mr. CONYERS, Mr. WEINER, Ms. TsONGAS, Mr. Bisuor of New
York, Mr. Kinp, Mr. PETERSON, Mr. LIPINSKI, Mr. MAFFEI], Mr.
DEFAzIO, Mr. WEXLER, Ms. KsH00, Mr. DINGELL, Mr. McMatioN, Mr.
SCHRADER, Mr. STturak, Mr. GENE GREEN of Texas, Mr. LOEBSACK,
Mr. CARDOZA, Mr., Hawnl of New York, Ms, SLAUGHTER, Mr. RAIIALL,
Mr. FRANK of Massachusetts, Ms. MATSUI, Mr. RUPPERSBERGER, Mr.
CLEAVER, Mr. HixCliey, Mr. RoTnMaN of New Jersey, Mr. GRAYSON,
Ms. Banpwin, Mr, JACKSON of Illinois, Ms, Brax, Mr, NEAL of Massa-
chusetts, Mrs. TAUSCHER, Mr. WAXMAN, Ms. KILPATRICK of Michigan,



2

Mr, Hasrings of Florida, Ms, KarTur, Ms. EDDIE BERNICE JOHNSON
of Texas, Mr. CARSON of Indiana, Mr. AbLER of New Jersey, Mr. MEEK
of Florida, Ms. KiLroy, Mr. Rvan of Ohio, Mr. Massa, Mr, FOSTER,
Mr. Towns, Mr. OrTiZ, Ms. ROYBAL-ALLARD, Ms. VELAZQUEZ, Mr.
Rusnh, Mr. Hopes, Mr. CLYBURN, Mr. BoswELL, Mr. MoLLonax, Mr.
Miciiaun, Mr. KissgnL, Mr. PASCRELL, Mr. MELANCON, Mr. BECERRA,
Mr. DELANUNT, Ms. WASSERMAN SCHULTZ, Mr, INSLEE, Mr. PALLONE,
Mr. BoceoigEry, Mr. McHucH, Mr. DrikHAuSs, Mr. Hoxpa, Mr. CLay,
Mr. OBERSTAR, Mr. Toxko, Ms. WATERS, Mr. SCHAUER, Mr, Vis-
CLOSKY, Mr. MILLER of North Carolina, Mr. RANGEL, Mr. SPACE, Mr.
LuJix, Mr. CROWLEY, Ms. MOORE of Wisconsin, Mr. STARK, Ms. JACK-
SON-LEE of Texas, Ms. Scuwartz, Mr. Baca, Mr. PASTOR of Arizona,
Mr. FaTTan, Mr. HOYER, Mr. LARSON of Connecticut, Ms. WATSON, Ms.
LoreETTA SAncngz of California, Mr. PRICE of North Carolina, Mr.
Sires, Mr. SaurH of New Jersey, Mr. LARSEN of Washington, Ms,
FupaE, Mr. MEEKS of New York, Ms. NORTON, Mr. THOMPSON of Mis-
sisgippi, Mr. BaIrD, Ms. KosyMas, Mr. DIcks, Mr. Bisior of Georgia,
Mr. HEmwgicn, Mr. CourTneEy, Mr. TEAGUE, Mr. MURTHA, Ms. IIAR-
MaN, Mr, Van HonLewn, Mr. LoBionpo, Mr. REYES, Mr. HiMEs, Mr.
Oney, Mr. BoucHer, Mr. Kangorski, Mr. HOLDEN, Mr. SALAZAR, Mr,
Arcuri, Mrs. DAHLKEMPER, Mr., SkkLTON, Mr. ALTMIRE, Mr.
JONNOLLY of Virginia, Mr. GONZALEZ, Mr. RobRIGUEZ, Mr. MORAN of
Virginia, Mr. KagiN, Ms. Marxgy of Colorado, Ms. DEGETTE, Mr,
Piernuist, Ms. HERSETII SANDLIN, Ms, SPrikR, Mr, THOMPSON of Cali-
fornia, Mr, DONNELLY of Indiana, Mr. WATT, My, SABLAN, Mr. SESTAK,
Ms. BERKLEY, Mr. DavIs of Alabama, Mr. FALEOMAVAEGA, Mr. PoLIs
of Colorade, Mr. PERLMUTTER, Mr. CosTa, and Ms. TiTUs) introdueed
the following bill; which was referred to the Committee on Education and
Labor

A BILL

To amend the National Labor Relations Act to establish

1

an efficient system to enable employees to form, join,
or assist labor organizations, to provide for mandatory
injunctions for unfair labor practices during organizing

efforts, and for other purposes.

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

«HR 1409 IH
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SECTION 1. SHORT TITLE.

This Act may be cited as the “Employee Free Choice
Act of 20097,

SEC. 2. STREAMLINING UNION CERTIFICATION.

(a) IN GENERAL.—Section 9(c¢) of the National
Labor Relations Act (29 U.S.C. 159(¢)) is amended by
adding at the end the following:

“{6) Notwithstanding any other provision of this sec-
tion, whenever a petition shall have been filed by an em-
ployee or group of employees or any individual or labor
organization acting in their behalf alleging that a majority
of employees in a unit appropriate for the purposes of col-
lective bargaining wish to be represented by an individual
or labor organization for such purposes, the Board shall
investigate the petition. If the Board finds that a majority
of the employees in a unit appropriate for bargaining has
signed valid authorizations designating the individual or
labor organization specified in the petition as their bar-
cgaining representative and that no other individual or
labor organization is currently certified or recognized as
the exclusive representative of any of the employees in the
unit, the Board shall not direet an clection but shall certify
the individual or labor organization as the representative
deseribed in subsection (a).

“(7) The Board shall develop guidelines and proce-

dures for the designation by employees of a bargaining

IR 1409 TH
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1 representative in the manner described in paragraph (6).

2 Such guidelines and procedures shall include—

3
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“{A) model collective bargaining authorization
langunage that may be used for purposes of making
the designations deseribed in paragraph (6); and

“(B) procedures to be used by the Board to es-
tablish the validity of signed authorizations desig-
nating bargaining representatives.”.

(b) CONFORMING AMENDMENTS.—

(1) NATIONAL LABOR RELATIONS BOARD.—Sce-
tion 3(b) of the National Labor Relations Act (29
U.S.C. 153(b)) 1s amended, in the sccond sentence—

(A) by striking “and to” and inserting

“to”; and

(B) by striking “and ecertify the results
thereof,” and inserting “, and to issue certifi-
cations as provided for in that section,”.

Section 8(b)

(2) UNFAIR LABOR PRACTICES.

of the National Labor Relations Act (29 U.S.C.
158(b)) 1s amended—

(A) in paragraph (7)(B) by striking “, or”

and inserting “or a petition has been filed

2

under section 9(¢)(6), or’’; and
(B) in paragraph (7)(C) by striking “when

such a petition has been filed” and inserting

«HR 1409 TH
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“‘when such a petition other than a petition

under section 3(¢)(6) has been filed”.

SEC. 3. FACILITATING INITIAL COLLECTIVE BARGAINING
AGREEMENTS.

Seetion 8 of the National Labor Relations Act (29
U.S.C. 158) is amended by adding at the end the fol-
lowing:

“(h) Whenever collective bargaining is for the pur-
pose of establishing an initial agreement following certifi-
cation or recognition, the provisions of subsection (d) shall
be modified as follows:

“(1) Not later than 10 days after receiving a
written request for colleetive bargaining from an in-
dividual or labor organization that has been newly
organized or certified as a representative as defined
in section 9(a), or within such further period as the
parties agree upon, the parties shall meet and com-
mence to bargain collectively and shall make every
reasonable effort to conclude and sign a collective
bargaining agreement,

“(2) If after the expiration of the 90-day period
begmning on the date on which bargaining is com-
menced, or such additional period as the parties may
agree upon, the parties have failed to reach an

agreement, either party may notify the Federal Me-

«HR 1409 IH
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TICES DURING ORGANIZING DRIVES.

6

diation and Conciliation Serviee of the cxistence of
a dispute and request mediation. Whenever such a
request is received, it shall be the duty of the Serviee
promptly to put itsclf in communication with the
parties and to use its best efforts, by mediation and
conciliation, to bring them to agreement.

“(3) If after the expiration of the 30-day period
beginning on the date on which the request for me-
diation is made under paragraph (2), or such addi-
tional period as the parties may agree upon, the
Service is not able to bring the parties to agreement
by conciliation, the Service shall refer the dispute to
an arbitration board established 1n accordance with
such regulations as may be preseribed by the Serv-
ice. The arbitration panel shall render a decision set-
tling the dispute and such decision shall be binding
upon the parties for a period of 2 years, unless
amended during such period by written consent of

the parties.”.

SEC. 4. STRENGTHENING ENFORCEMENT.

(a) INJUNCTIONS AGAINST UNFAIR LABOR PRAC-

(1) IN GENERAL.—Section 10(1) of the National
Liabor Relations Act (29 U.S.C. 160(1)) is amend-
cd—

+«HR 1409 TH
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(A) in the second sentence, by striking “If,

after such” and inserting the following:
“(2) It, after such’’; and

(B) by striking the first sentence and in-
serting the following:

“(1) Whencver it 1s charged—
“(A) that any employer—

“(1) discharged or otherwise diseriminated
against an employee in violation of subsection
(a)(3) of section &;

“(i1) threatened to discharge or to other-
wise diseriminate against an employee in viola-
tion of subsection (a)(1) of section 8; or

“(ii1) engaged in any other unfair labor
practice within the meaning of subsection (a)(1)
that significantly interferes with, restrains, or
cocrces employees in the exerecise of the rights
guaranteed in seection 7;

while employees of that employer were seeking rep-
resentation by a labor organization or during the pe-
riod after a labor organization was recognized as a
representative defined in section 9(a) until the first
collective bargaming eontract is entered into between

the employer and the representative; or

«HR 1409 TH



8

“(B) that any person has engaged in an unfair
labor practice within the meaning of subparagraph
(A), (B), or (C) of section 8(b)(4), section 8(e), or
section 8(b)(7);

the preliminary investigation of such charge shall be made
forthwith and given priority over all other cases except
cases of like character in the office where it is filed or

to which it 1s referred.”.
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(2) CONFORMING AMENDMENT.—Section 10(m)
of the National Labor Relations Act (29 U.S.C.
160(m)) is amended by inserting ‘‘under eir-
cumstances not subject to seetion 10(1)” after “‘see-
tion 8.

(b) REMEDIES FOR VIOLATIONS.—

(1) BACKPAY.—Scetion 10(c) of the National
Labor Relations Act (29 U.S.C. 160(c)) is amended
by striking “And provided further,” and inserting
“Provided further, That if the Board finds that an
employer has diseriminated against an employee in
violation of subsection (a)(3) of section 8 while cm-
ployees of the employer were secking representation
by a labor organization, or during the period after
a labor organization was recognized as a representa-
tive defined in subsection (a) of section 9 until the

first collective bargaining contract was entered into

+HR 140¢ IH
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between the employer and the representative, the
Board in such order shall award the employee back
pay and, in addition, 2 times that amount as lig-
uidated damages: Provided further,”.

(2) CIviL, PENALTIES.—Section 12 of the Na-

tional Liabor Relations Aect (29 U.S.C. 162) is

amended—
(A) by striking “Any”’ and inserting “(a)
Any”’; and
(B) by adding at the end the following:
“(b) Any employer who willfully or repeatedly com-
mits any unfair labor practice within the meaning of sub-
sections (a){1) or (a)(3) of section 8 while employeces of
the employer arc secking representation by a labor organi-
zation or during the period after a labor organization has
been recognized as a representative defined in subsection
(a) of section 9 until the first collective bargaining con-
tract is entered mto between the employer and the rep-
resentative shall, in addition to any make-whole remedy
ordered, be subject to a civil penalty of not to exceed
$20,000 for each violation. In determining the amount of
any penalty under this section, the Board shall consider
the gravity of the unfair labor practice and the impact

of the unfair labor practice on the charging party, on other

+HR 1409 TH
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1 persons seeking to exercise rights gunaranteed by this Act,

2 or on the public interest.”.

O
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Rep Napolitano, Grace F. [CA-38] -
3/10/2009

Rep Norton, Eleanor Holmes [DC] -
3/10/2009

Rep Obey, David R. [WI-7] - 3/10/2009
Rep Ortiz, Solomon P. [TX-27] - 3/10/2009
Rep Pascrell, Bill, Jr. [N]-8] - 3/10/2009
Rep Payne, Donald M, [NJ-10] - 3/10/2009
Rep Peters, Gary C. [MI-9] - 3/10/2009
Rep Pierluisi, Pedro R. [PR] - 3/10/2009
Rep Polis, Jared [CO-2] - 3/10/2009

Rep Rahall, Nick 1., II [WV-3] - 3/10/2009

Rep Rangel, Charles B. [NY-15] - 3/10/2009 Rep Reyes, Silvestre [TX-16] - 3/10/2009

Rep Richardson, Laura [CA-37] - 3/10/2009

Rep Rothman, Steven R. [NJ-9] - 3/10/2009

Rep Ruppersberger, C. A. Dutch [MD-2] -
3/10/2009
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Rep Rodriguez, Ciro D. [TX-23] -
3/10/2009

Rep Roybal-Allard, Lucille [CA-34] -
3/10/2009

Rep Rush, Bobby L. [IL-1] - 3/10/2009

3/13/2009



Search Results - THOMAS (Library of Congress)

Rep Ryan, Tim [OH-17] - 3/10/2009

Rep Salazar, John T. [CO-3] - 3/10/2009

Rep Sanchez, Loretta [CA-47] - 3/10/2009

Rep Schakowsky, Janice D. [IL-9] -
3/10/2009

Rep Schiff, Adam B. [CA-29] - 3/10/2009

Rep Schwartz, Allyson Y. [PA-13] -
3/10/2009

Rep Scott, Robert C. "Bobby" [VA-3] -
3/10/2009

Rep Sestak, Joe [PA-7] - 3/10/2009
Rep Sherman, Brad [CA-27] - 3/10/2009
Rep Skelton, Ike [MO-4] - 3/10/2009

Rep Smith, Adam [WA-9] - 3/10/2009

Rep Space, Zachary T. [OH-18] - 3/10/2009

Rep Stark, Fortney Pete [CA-13] -
3/10/2009

Rep Sutton, Betty [OH-13] - 3/10/2009

Rep Teague, Harry [NM-2] - 3/10/2009

Rep Thompson, Mike [CA-1] - 3/10/2009
Rep Titus, Dina [NV-3] - 3/10/2009
Rep Towns, Edolphus [NY-10] - 3/10/2009

Rep Van Hollen, Chris [MD-8] - 3/10/2009

Rep Visclosky, Peter J. [IN-1] - 3/10/2009

Rep Wasserman Schultz, Debbie [FL-20] -

3/10/2009

Rep Watson, Diane E. [CA-33] - 3/10/2009

Rep Waxman, Henry A. [CA-30] -
3/10/2009

Rep Welch, Peter [VT] - 3/10/2009
Rep Wilson, Charles A. [OH-6] - 3/10/2009
Rep Wu, David [OR-1] - 3/10/2009
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Rep Sablan, Gregorio [MP] - 3/10/2009

Rep Sanchez, Linda T. [CA-39] -
3/10/2009
Rep Sarbanes, John P, [MD-3] - 3/10/2009

Rep Schauer, Mark H. [MI-7] - 3/10/2009
Rep Schrader, Kurt [OR-5] - 3/10/2009

Rep Scott, David [GA-13] - 3/10/2009

Rep Serrano, Jose E. [NY-16] - 3/10/2009

Rep Shea-Porter, Carof [NH-1] -
3/10/2009

Rep Sires, Albio [NJ-13] - 3/10/2009

Rep Slaughter, Louise McIntosh [NY-28] -
3/10/2009

Rep Smith, Christopher H. [N]-4] -
3/10/2009

Rep Speier, Jackie [CA-12] - 3/10/2009

Rep Stupak, Bart [MI-1] - 3/10/2009

Rep Tauscher, Ellen O. [CA-10] -

3/10/2009

Rep Thompson, Bennie G. [MS-2] -
3/10/2009

Rep Tierney, John F. [MA-6] - 3/10/2009
Rep Tonko, Paul D. [NY-21] - 3/10/2009
Rep Tsongas, Niki [MA-5] - 3/10/2009

Rep Velazquez, Nydia M. [NY-12] -
3/10/2009

Rep Walz, Timothy 3. [MN-1] - 3/10/2009

Rep Waters, Maxine [CA-35] - 3/10/2009

Rep Watt, Melvin L. [NC-12] - 3/10/2009
Rep Weiner, Anthony D. [NY-9] -

3/10/2009
Rep Wexler, Robert [FL-19] - 3/10/2009

Rep Woolsey, Lynn C. [CA-6] - 3/10/2009

Rep Yarmuth, John A. [KY-3] - 3/10/2009
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