AN ORDINANCE

An Ordinance authorizing the County of Allegheny to convey excess real estate located on the
Montour Trail to adjacent landowners

Whereas, Allegheny County acquired portions of the Montour Railroad corridor within
Allegheny County from Moon Township, Robinson Township, Findlay Township, North Fayette
Township, the Municipality of Bethel Park and South Park Township by deed dated December
23, 1991 and recorded in Deed Book Volume 8684, Page 571 (the “Property”) to develop the
Montour Trail; and

Whereas, said Property contains several areas of excess real estate along the edges of the
corridor not needed for development, operation and maintenance of the Montour Trail; and

Whereas, the excess real estate within the Property authorized to be conveyed herein
were used by adjacent landowners before Allegheny County acquired the Property; and

Whereas, the County Manager approved Executive Action No. 6107-07 dated 8/27/2007
authorizing the County to file subdivision plans and enter into property agreements with Jack T.
Duncan and Jeffrey E. Duncan and with Anthony J. Koonse and Sharon Ann Koonse to convey
and acquire properties to develop the Montour Trail in South Park Township; and

Whereas, at their meeting March 10, 2008, the South Park Township Board of
Supervisors approved the Montour Trail and Duncan Plan of Subdivision, the Montour Trail and
Koonse Plan of Subdivision and the Montour Trail, Phase 8E Land Development Plan; and

Whereas, in its letter dated October 6, 2003, the Pennsylvania Department of
Conservation and Natural Resources approved conveyance of certain land obtained with
financial assistance from the RIRA program, which contains restrictions on the change of use
and sale of the property to develop the Montour Trail; and

Whereas, County Council deems it to be in the public interest to convey excess real
estate to develop the Montour Trail, to reduce liability risk and convert tax-exempt property to
taxable property.



The Council of the County of Allegheny hereby enacts as follows:

Section 1. Incorporation of the Preamble.

The provisions set forth in the preamble to this Ordinance are incorporated by
reference in their entirety herein.

Section 2.  Authorization to Convey Excess Montour Trail Real Estate to Adjacent
Property Owners for Property Consideration.

Subject to approval of the County Manager, Council hereby authorizes the
conveyance of excess real estate within the Montour Trail corridor to adjacent property owners
Jack T. Duncan and Jeffrey E. Duncan and Anthony J. Koonse and Sharon Ann Koonse
(collectively the “Adjacent Owners”) , in South Park Township, in consideration of receipt of
property of equal or greater area and/or value required to develop the Montour Trail The
Director of Public Works, or his designee, is authorized to execute in the name of the County
such instruments of conveyance and other documents, including subdivision plans, which may be
necessary to accomplish the conveyance and acquisition of the properties.

Section 3.  Authorization to Convey Excess Montour Trail Real Estate to
Adjacent Property Owners with said Property Owners responsible for
all associated costs,

Subject to the approval of the County Manager, Council further grants authority
to convey excess real estate on the Montour Trail to the Adjacent Owners for consideration of
One Dollar ($1.00) and other valuable consideration, with said grantees being responsible for all
costs required for said conveyances, in order to reduce County liability risks and convert tax
exempt real estate into taxable real estate,, The Director of Public Works, or his designee, is
authorized to execute in the name of the County such instruments of conveyance and other
documents, including subdivision plans, which may be necessary to accomplish the conveyance
and transfer of the properties.

Section 4. Severability. If any provision of this Ordinance shall be determined to be
unlawful, invalid, void or unenforceable, then that provision shall be considered
severable from the remaining provisions of this Ordinance which shall be in full
Jorce and effect.

Section 5.  Repealer. Any Resolution or Ordinance or part thereof conflicting with
the provisions of this Ordinance is hereby repealed so far as the same affects
this Ordinance.



Enacted in Council, this&ﬂay of hsﬁﬁ , 2008,
Council Agenda No. gj’;?_-_og

Attest:

John Mascio
Chief Clerk gCouncil

Dan Onorato
Chief Executive

Attest:
Donna Beltz
Executive Secretary



SUMMARY OF LEGISLATION

This Ordinance will authorize the County to convey excess real estate along the side of
the Montour Trail in exchange for acquiring areas of equal or greater area/value needed to
develop the Trail at two locations.

Jack T. and Jeffrey E. Duncan own land on both sides of the trail that they are using for a
storage and equipment garage and a material and equipment storage yard for their topsoil supply
and excavating contractor businesses. Relocating the trail to run around this activity along Piney
Fork Run on the south edge of these properties, instead of on the original County-owned railroad
corridor through the middle, will improve trail safety by avoiding vehicle crossings and increase
the value and tax income from the property. Pennsylvania Department of Conservation and
Natural Resources, which partially funded the County acquisition of the Montour Railroad,
approved this land swap October 6, 2003.

Before its acquisition by the County, the Montour Railroad connected with the B&O
Railroad in South Park Township. This line remains active, being owned by CSX
Transportation, Inc. and operated by the Allegheny Valley Railroad. In order to construct a
connection with Piney Fork Road and continue the trial eastward, the County must acquire two
slivers of land from Anthony J. and Sharon Ann Koonse. Mr. and Mrs. Koonse have expressed
an interest in swapping the needed slivers for a strip of land owned by the County that had been
intended to be used for a railroad line that was never built. By swapping the land, the County
can get a trail connection to Piney Fork Road and Mr. and Mrs. Koonse can get a developable
parcel.

At a third location, Kieth Schragel has occupied a portion of the unbuilt railroad strip
since before the County purchased the property. He has indicated a willingness to pay the
appraised value for this parcel. We seck approval to convey this parcel.

South Park Township Board of Supervisors approved two subdivision plans that create
the parcels necessary for these conveyances and the associated land development plan (copy
attached).

At a fourth location, several business and residences in Imperial, Findlay Township, have
been encroaching on a former Montour Railroad spur since before the County acquired the
Montour Railroad. We seck approval to convey land they are using if the grantees pay the costs
of the conveyances. This action will reduce the County’s liability risk and enable the County to
collect real estate taxes.
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TO:

FROM:

DATE:

RE:

MEMORANDUM

OFFICE OF THE COUNTY MANAGER

John Mascio ALLEGHENY COLNTY COUNCIL
Chief Clerk

James M. Flynn, Jr. ) DEMAY | oMl 205
County Manager

May 1, 2008

Proposed Ordinance

Attached is an Ordinance authorizing the County of Allegheny to convey excess real
estate located on the Montour Trail to adjacent landowners.

The Allegheny County Law Department has reviewed this legislation prior to submitting

it to Council.

Please place this on the next agenda for County Council approval.



