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No. 35 -15-ofR

AN ORDINANCE

An Ordinance of the County of Allegheny, Commonwealth of Pennsylvania, amending
Ordinance 39-05-OR in order to revise the County’s policy regarding the inclusion of public art
in certain eligible capital projects.

WHEREAS, on September 6, 2005, Allegheny County Council passed Ordinance 1728-
04, an ordinance intended to provide guidance regarding the potential inclusion of public art in a
narrow category of capital projects involving the new construction or improvement of certain
County structures; and

WHEREAS, former Chief Executive Onorato signed Bill No. 1728-04 into law on
September 15, 2005, and the bill was assigned enactment number 39-05-OR; and

WHEREAS, while Ordinance 39-05-OR was well-intentioned, it has become apparent
over time that the ordinance as enacted creates significant — and likely unresolvable — issues
including, but not limited to, applicability to certain types of projects, calculation of eligibility
thresholds, waiving the ordinance’s requirements by subsequent enactment; and

WHEREAS, in addition, Ordinance 39-05-OR as drafted did not adequately account for
potential administrative burdens inherent in its application or potential issues relating to
conditions attached to funding that the County may use to complete capital projects; and

WHEREAS, because the County’s capital projects are largely paid for through bond
issuances, paying for the inclusion of public art in capital projects necessarily requires that the
County would ultimately be forced to pay interest on the bond funds used for the inclusion of
public art, and it is the judgment of Council that the interests of the County’s residents and
taxpayers are not served by increasing the amount of debt service payments due to project design
features that do not enhance the utility of the structures involved; and

WHEREAS, while the County of Allegheny still believes that investing in the arts is
crucial to revitalization and development of a strong community and economy and is an
important measure of the success of a region, it is the judgment of Council that the framework
established is both impractical and contrary to the financial interests of the County’s residents
and taxpayers; and



WHEREAS, it is, however, still the desire of Allegheny County Council, in cooperation
with the Chief Executive, to continue to improve the experiences of its residents through its
support of visual art, improving the aesthetics of the County by seeking advice from the local
artistic community regarding County projects and facilities.

The Council of the County of Allegheny hereby amends the provisions
of Ordinance 39-05-OR as follows:

Section 1.  Policy Providing for Public Art in Allegheny County

A. It shall be the policy of Allegheny County to seek the advice of the local artistic
commumtv re,gardlng the means bV which the County might pfewée—a—s?ee}ﬁc—al-leeaﬁeﬂ

shal-}—beuseel—‘ee promote the cultural herltage and artistic development of the County by
enhancing its character and identity, contribute to economic development and tourism,
and increase the opportunities for its citizens to participate in the arts.

B. It shall be the policy of Allegheny County to encourage alleeation-for consideration of
including public art by private developers within the County. Such action by private
developers will would impact upon the cultural heritage and artistic development of the
County by enhancing its character and identity, contributing to economic development
and tourism, and increasing the opportunities for the County’s citizens to participate in
the arts.

Section 2.  Definitions

The following words and phrases when used in this ordinance shall have, unless the context
clearly indicates otherwise, the meanings given to them in this section:

ART - See “Public Art.”

ARTIST(S) — An individual generally recognized by critics and peers as a professional
practitioner of the visual, performing, or literary arts, as judged by the quality of that professional
practitioner’s body of work, educational background, experience, public performances, past
public commissions, exhibition record, publications, and production of artwork.

ARTS BOARD - See “Allegheny County Arts Board.”

ARTS ORGANIZATIONS — Those associations generally recognized by artists and art patrons
as an administrative and functional structure of persons having a common interest in art.
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ARTS PATRONS — Those individuals that are generally recognized as being socially or
financially supportive of art and/or artists.

ALLEGHENY COUNTY ARTS BOARD - The agency created pursuant to this ordinance and
vested with the responsibilities set forth in § 5.

BUILDING — A roofed and walled structure built for a permanent use.
EDUCATORS - One skilled in the theory, practice, and administration of teaching,

PARK - A piece of ground in or near a municipality kept for ornamental and recreational
purposes or maintained in its natural state as a public property.

PROJECT - The construction or improvement of any building, park, or public facility, other
than routine or periodic maintenance.

PUBLIC ART - Works in a variety of media produced by professional visual artists that may be
permanent, temporary, or functional in nature. Public art encompasses the broadest possible
range of expression, media, and materials and is displayed or provided in a public facility. The
term shall also include any historical restoration of existing buildings, parks, or public facilities
with the exception of work to the fagade.

PUBLIC FACILITY - The part of any building owned or operated by Allegheny County to
which the public has access during normal operating hours. The term shall also include open
spaces which are an integral part of the building, such as atriums or courtyards.







There is hereby created a

Fanuary15-2006; a new “Allegheny County Arts Board ” heremaﬁer referred to as the “Arts
Board.” The purpose of the Arts Board shall be to:

A.

Recommend to the Chief Executive and County Council the use-effunding-within-the
designated-special-account-for potential for including public art in furtherance of the

purposes of this ordinance;

Advise on the acquisition and placement of works of art on property of the County of
Allegheny, including the promotion of public performances and the public exhibition of
the arts on County property, to the appropriate members of the Administration; and

Designate items as public art and approve the location of such public art, subject to the
approval by County Council and the Chief Executive, via validly enacted resolution.

Section 6 4. Appointments, Qualifications, & Terms of the Arts Board

A.

The Arts Board shall consist of nine members. In making appointments to the Arts
Board, the racial, geographic, age, and gender diversity of the County shall be considered.
All members shall be residents of Allegheny County for at least the immediate year
preceding appointment and shall remain a resident for the duration of their terms.

The members of the Arts Board shall be: Two (2) members who are artists that are
eminent in their respective professions; one (1) member who represents an arts
organization; two (2) members who are architects or landscape architects; one (1)
member who is an arts patron, one (1) member who is an educator, one (1) member who
represents the business community, and one (1) member who represents the general
public. The Director of Public Works and the Director of Economic Development, or
their designees, shall serve as ex-officio members of the Arts Board.



The appointed members of the Arts Board shall not be employed by the County, an
elected official of a municipality or school district, a member of any other County agency
or authority, and may not hold employment or engage in business with the County outside
of their positions on the Arts Board.

Five members of the Arts Board shall be appointed by the County Council. Four
members shall be appointed by the Chief Executive, with the consent of at least a
majority of the seated members of County Council. All terms shall be for three years, but
no appointed member shall serve beyond the expiration of his or her term. Initial
appointments to the Arts Board shall be made at least thirty (30) days prior to the
organization of the Arts Board.

If a vacancy occurs on the Arts Board, the vacancy shall be filled in the same manner in

which the appointment was made, except that the new member shall serve a full three-
year term.

Section 7 5. Organization of the Arts Board

A.

The Arts Board members shall be-sworn-in-and organize on or before January 17,2006
the last day of January in each calendar vear. At such organization, one member shall be

selected as the Chalr and one as Vice-Chair. TheBeard shallreorganize withinthirty

All appointed members shall serve without compensation, except that they shall be
reimbursed for actual and necessary travel expenses incurred provided that the
expenditure is incurred for attendance at a regularly scheduled Board meeting in
accordance with the County’s travel policy.

A majority of the seated members of the Arts Board shall constitute a quorum for the
transaction of any business or the decision of any matters within their jurisdiction.

The Arts Board may adopt its own rules and regulations, not inconsistent with any law or
ordinance, and shall make such rules and regulations available pursuant to the provisions
of the Open Records Law, 65 P.S. § 66.2, et seq. All meetings and hearings shall be
made open to the public subject to the provisions of the Sunshine Act, 65 P.S. § 271, et
seq.

The Chair of the Arts Board shall ensure that appropriate measures are taken to keep
minutes of the Board’s proceedings and records of other official actions. Such records
shall be kept and preserved in accordance with applicable law.

The Administration shall make all determinations regarding furnishing the Arts Board
with necessary clerical assistance, supplies, and other appropriate and reasonable

adm1nlstrat1ve support;-except-thatitshall-berequired-to-designate-at-least-one persento
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staff-the- Arts Board-on;at leasha-part-time-basis. The Administration shall also make all
determmauons regarding reimbursable travel expenses within-the-parametersreference

Section 18 6. Severability. If any provision of this Ordinance shall be determined to
be unlawful, invalid or unenforceable, then that provision shall be considered severable
Jrom the remaining provisions of this Ordinance which shall be in full force and effect.



Section 11 7. No Private Right of Action. Allegheny County, Pennsylvania shall have
the sole right and authority to enforce this Ordinance. This Ordinance does not grant
any individual, group of individuals, organization, entity or any other person any right
to bring any action in or before a court, administrative agency or board or any similar
body to enforce the provisions of this Ordinance.

Section 12 8. Any resolution or Ordinance or part thereof confliction with the

provisions of this Ordinance is hereby repealed so far as the same affects this
Ordinance.

PRIMARY SPONSOR: COUNCIL MEMBER FINNERTY

CO-SPONSOR(S):



Enacted in Council, this __ [ 7 _&t day of /\/ﬂa—v-éo\ , 2015,
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,f /John P. DeFazio
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Attest:%~

Jared Barker
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