Legislative Summary

Article XXI Regulation Changes for
Non-Attainment New Source Review Regulations
(State Implementation Plan Revision 90A)

The Allegheny County Health Department (“ACHD”) Air Quality Program is proposing to update its regulations regarding Non-Attainment New Source Review (“NNSR”). This regulation revision must be submitted to the U.S. Environmental Protection Agency (“EPA”) as an amendment to the County’s portion of the Pennsylvania State Implementation Plan (“SIP”) in time to prevent the imposition of sanctions by U.S. EPA. 
	
The proposed revisions are to Article XXI § 2102.06, “Major Sources Locating in or Impacting a Nonattainment Area”, and related portions of Article § 2101.20, “Definitions”.

The proposed revision was the subject of a public comment period, including a public hearing held on December 13, 2018.  The Allegheny County Board of Health voted affirmatively to grant final approval on January 9, 2019.

Background and ACHD Implementation

	The Clean Air Act requires the U.S. EPA to periodically review the National Ambient Air Quality Standards (“NAAQS”) and to revise them as may be appropriate.  On December 14, 2012, EPA issued a ruling that lowered the primary annual PM2.5 standard from 15ug/m3 to 12ug/m3.

	On August 24, 2016, the EPA issued SIP requirements for the 2012 PM2.5 NAAQS. The EPA’s implementation rule requires states with nonattainment areas for particulate matter less than and equal to 2.5 micrometers in diameter (PM2.5) to amend their new source review (“NSR”) regulations to include emissions of volatile organic compounds (“VOC”) and ammonia as PM2.5 precursors.

	Article XXI § 2102.06 incorporates by reference the NSR requirements of 25 Pa. Code Chapter 127, Subchapter E.  However, because the Pennsylvania Department of Environmental Protection (“EPA”) does not yet have their similar regulation changes in place, ACHD must make the proposed changes.

	The necessary changes to the ACHD NNSR regulation are defined in the U.S. EPA’s PM2.5 SIP implementation rule (81 Fed. Reg. 58010, August 24, 2016).  The DEP has drafted similar proposed revisions to its NNSR regulations found in 25 Pa. Code Chapter 127, Subchapter E, to meet the EPA requirements. Because ACHD’s NNSR regulations already takes the incorporation by reference approach, the proposed changes will reflect the DEP changes to the greatest extent possible.
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Summary of Proposed Amendments

· Establish that emissions of VOC and ammonia are precursors to PM2.5 for new major sources or major sources being modified in certain counties of this Commonwealth that are designated as nonattainment for the PM2.5 NAAQS. 
· Propose significant impact levels (“SIL”) for PM2.5. 
· Propose offset ratios for emissions of VOCs and ammonia as PM2.5 precursors.
· Amend three definitions.
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